APPENDIX 1. ORIGINS AND SOURCES OF INTERNATIONAL BEST
PRACTICE IN TERMS QF LBMP REGULATION

Various specialised institutions, agencies and expert groups have been
established to address the specific issue of LBMP and have developed detailed
reports, analysis and guidance documents in this context. Internafional and
regionai conventions dealing specifically with the issue ol LBMP also provide
useful guidance on the requiatory instruments involved in LBMP regufation. The
fatest policy development in the European Union and the Unifed states also set
out the latest governance siructures, objectives, and regulatory instruments to
address LBMP regulation. This appendix is aimed at providing a presentation of
the main sources of current international best practice in terms of LBMP.

1 Specialised international agencies, institutions and expert group{s}

1.1  Global Programme of Action for the Protection of the Marine
Environment from Land-based Activities (GPA)

The GPA is an initiative of the United Nations Environmental Programme
(UNEP). The GPA was adopted by 108 Governments and the European
Commission in Washingion in 1995, The GPA is:

designed o be a source of conceplual and practical guidance o be
drawn upon by national andfor regional authorities for devising and
imglementing sustained action 10 prevent, reduce, control and/or
eliminate marine degradation from land-based activities. "

The GPA assists states in taking action at the national, regional or global level
through a number of capacity building and technical programmes addressing the
fallowing matters/subjects: National Programmes of Action (NPAs)”™ the

2173 GPA 2002 hitoiiwww.qpa.unep.org/contenLhimi?id=181&in=6.

2174 "Nalional Programmes of Action to protect the marine environment from land-based
activities {NPAg) are the translation of the GPA at the national level. The implementation
of the GPA and the NPAs is primanly the task of national governments. NPAs are flexible
and resull-oriented programmes for the protection of the manne environment from land-
based activilies". GPA 2008, hitp/Asww gpa unep oral.
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Physical Alteration and Destruction of Habitats (PADH); Wastewater; Training:”""™
Financing; Legislation;”™ Small Island Developing states (SIDS); and the
Regional Seas programme. 7" The GPA provides legal assistance in terms of
legistation development in the context of LBMP regulation at regional and
national level. From g regional perspective, the GPA provides assistance to

217

neighbouring governments *' regarding:

. new or on-going or processes for the development of revigion of
Prolocols for the Protection of the Marine Environment from Land-
based Sources and Activities (LBSA) to Regional Seas Conventions; to
strengthen the implementation of LBSA Protocols by enhancing the
legislation required for implementation, compliance and enlorcement;
and facilitate the exchange of experiences relating to the development,
revision and regional imptementation of LBSA Protocols.”'”

The obiectives of the legal component of the GPA at the national level involve
"assistance to national governments to promote the strengthening of national
legislative and institutional frameworks". The GPA has developed numerous
guidelines decumenis and reports for this purpose. In the context of this
research, the following have been used 10 identify current best practice in terms
of LBMP regulation:

. UNEP/GPA Protecting coastal and marine environments from land-based

activities: A guide for national action, 2006;

2175  TUNEP/AGPA, jointly with UNESCO-IHE Institule for Water Fducation and under the
umbrella of the UNDOALOS Tran-Sea-Coast Programme offer training courses for
municipal managers and decision-makers on wastewaler management. The aim of the
GPA training programme is to improve capacity al the iocal level 1o identify and formulate
grvironmentally-sound and feasible proipots to colleet and treal wastewalsr and offer
access sanilation”. GPA 2008 hitp fwww. gpa unep orgl,

2178 "The overall cohjective of the legislation component of the UNEF/GPA Coordinalion
Office's programmes is 1o sirengthen legislalive frameworks to address marine polivtion
from land-based activities at the regional and natonal levels®. GPA 2009
hitp: fwww gpa.unep.org/.

2177 '"The Regional Seas Programme (RSP) an alance botween the Rogional Seas
Conventions and Action Plans (RSCAPs) has since its inception 30 vears ago constituled
a unigue approach to the protection of the toastal and marine environment, mandaled by
the Gaoverning bodies of the individual RECAPs. The RSP is UNEP's central mechanism
for the mmplementation of actwities relevant to Chapter 17 of Agenda 21 referring o the
Protection of the Oceans and Seas". GFA 2008 hiip/iwww gpa.unep.org/.

2178 GPA 2008 hitp:/www.gpa.unep, org/condent. itm|Pin=8&id=271.

2178 GPA 2008 hitp /www gpa. unep.org/econtent html PIn=6&id=271.
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1.2

UNEP/GPA Guidance on the implementation of the Global Programme of
Action for the Protection of the Marine Enviromment from [and-based
Activities for 2007-2011: Global Programme of Action contribution to the
imternationally agreed goals and targets for the sustainable development of
oceans, coasts and islands, 2006;

Report of the second session of the Intergovernmental Review Meeting on
the Implemeniation of the Global Programme of Action for the Protection of
the Marine Envircnment from Land-basad Activilies, 23 October 2006;
UNEP, GPA and the Stockholm Environment institute Making
mainstreaming work: an analytical framework, guidelines and checklist for
the mainstreaming of marine and coastal issues into national planning and

budgetary processes, 2007.

Global Forum on QOceans, Coasis, and Isfands

The Global Forum on Oceans, Coasts, and Islands was established at the World

Summit on Sustainable Development (WEED} in Johannesburg, Souih Africa in

September 2002, 1o achieve the sustainable development of oceans, coasts, and

islands. The forum includes ocean leaders from governments, intergovernmental

and international organisations, non-governmental organisations, the private

sector, donors, and scientific institutions. The Global Forum's major goals are

IG Rak &

« Work as a catalyst to mobilise knowledge, rescurces, and
orgarnisational action to promote integrated occeans management.

s Foster a mutually-supportive giobal network of ocean policy leaders to
implement integrated oceans management.

« Promote information-sharing and dissemination.

¢ Wark together with governments, international and intergovernmental
organisations, nongovernmental organisations, and gthers o
effectively impiement, at national and regional levels, major
international agreements on oceans, especially the commitments made
in the Plan of Implementation of the WSSD, commitments from Agenda
21, and other related agreements.

2180 The Global Forum 2008, hitp/www.clobaloceans.org/shoulfindex himi.
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The main objectives of the Giobal Forum encompass the following: ™"

. Promote the implementation of international agreements.

. Analyse emerging issues.

. Facilitate international consensus-building on unresolved issues.

. Promote cross-sectoral co-operation on ocean and coastal issues.

. Assist in linking oceans and freshwater issues and concerns.

. Ensure the implementation of an ecosystem-based and integrated

approach 10 oceans governance at national, regional, and global levels,
inciuding treating the water system - from fresh water, to coasts, to oceans

- as the interlinked system that it is.

1.3  The Group of Experts on Scientific Aspects of Marine Environmental
Protection (GESAMP)

GESAMP is an advisory body, established in 18869, that advises the United
Nations {UN) system on the scientific aspects of marine environmental
protection. The functions of GESAMP are to conduct and support marine
environmental assessments, to undertake in-depth studies, analyses and reviews
of specific topics, and to identify emerging issues regarding the staie of lhe
marine environment.™ GESAMP consists of a "pool" of expers drawn from
various disciplines and secCtors, I8 mission is 10 “provide authoritative,
independent, interdisciplinary scientific advice 1o organisations and member
governments to support the protection and sustainable use of the marine

environment”.”™ In terms of this mandate, GESAMP's work involves:

. Supporiing globat assessments of the marine environment,
. Providing scientific and technical gwdance for marine envircnmental
assessments.

. Providing an overview of the marine environment.

2181  The Global Forum 2008, http/Awww globaibceans orvabout/indox. qtmi.
2182 GESAMP 2009, hip:/www.gesamp.oig/page.php?page=1.
2183  GESAMP 2009, hitp://www. gesamp.ord/bage.phn?page=1.
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. Monitering, assessing, and advising on how to improve the marine
environment from an international perspeciive, and

. ldentifying new and emerging issues.”™

GESAMP has developed numerous reports and guidelines documents in the
performance of its functions. In the context of this research, the following report

was the most relevant:

. GESAMP, Frofecting the QOceans from Land-based Activities: Land-based
sources and activities affecting the quality and uses of the marine, coastal
and  associated freshwatsr environment”. Report and  Studies 71,
IMO/FAC/UNESCO-IOCWMOMWHOAAEA/UN/UNEP, 2001,

2 International conventions, agreements, programmes and projects

Various international and regional conventions, programmes, agreements and
projecis provide valuable information and guidance on the most suitable
governance organisation, instruments and structure to address LBMP from a
national, regional and international perspective, including the following
international instruments and programmes which have been identified as the

most relevant:

. The Regional Seas Programme, 1974
. The Barcelona Convention, 1978'%

. The O8PAR Convention, 19927

«  The Nairobi Convention, 1981 and 20107
«  The Abidjan Convention, 1985%%

2184 GESAMP 2009, hilp/fwww gesamp.org/page php?page=1.

2185  Convention for the Profection of the Manne Environment and the Coastat Region of the
Medilerrariean 1376,

2186  Convention for the Protection of the Manne Environment of the North-East Atlantic 1992,

2187  Convention for Co-operation in the PFrelaction and Development of the Marne and
Coastat Environment of the West and Ceniral African Regron 1881, as amended during
the Gth Conterence of Parties Meeting for the Nairohi Convention and the Conference of
Plenipoientiaries for the Nairobi Convention 2th March to 1st Aprit 2010, Nairohi, Kenya.
France (Reunion) and South Africa signed the Convention on 22 June 1885
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. The Mediterranean Action Plan, 19757
» The WIQ-Lab Project, 20047

. The BCLME Programme,

+  The Montreal Guidelines for the Proteclion of the Marine Environment

against Poliution from Land-Based Sources, 1985
2.1 Regional Seas Programme

The Regional Seas Programme was launched in 1974 as an outcome of the
1872 United Nations Conference on the Human Environment held in Stockholm.

The Regional Seas Programme aims to address:

The accelerating degradation of the world's oceans and coastal areas
through the sustainable managament and use of the marine and coastal
anvironment, by engaging neighbouring couniries in comprehensive and
specific aclions to protect their shared marine environment. It has
accomplished this by stimulating the c¢reation of Regional Seas
Programmes prescriptions for sound environmental management 1o be
coordi?g‘ied and implemenied by countries sharing a common body of
waler,””

More than 140 countries currently participate in thirteen of the Begional Seas
programmes. France participales in the North-East Atlantic and Mediterranean
regional programmes. South Africa belongs 1o the Eastern Africa and Western
Africa programmes. The Regional Seas programmes function through action
plans. In most cases the action plan is supported by a regional convention and
associated protocols on specific problems. The Nairobi {(Eastern Africa) and
Abidjan (Western Africa) Conventions are relevant in the South African context.
For France, the OSPAR and Barcelona Conventions are the most relevant. The
fellowing associated documents have been reviewed in the context of this sludy:

2188  Convention for the Protection, Management and Develpopment of the Marne and Coastaf
Environmendt of the Eastern African Region 1885,

2189  In 1975, sixteen Mediterranean countries and the European Community adopted the
Mediterranean Acticn Plan (MAP). MAP 2009, hipdwww unepmap.orgfindex. php?
module=content? 8calid=001001002.

2180 WIO-LaB Addressing Land-bagsed Aclivities m the Westlern indian Ocean. This
UNEFIGEF project started in June 2004 and was completed in May 2008.

2191 UNEFP 2009 hitp//www.unep org/reqgionaiseasfabout/defauit asp.
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. UNEP, Overview of Land-based Sources and Aclivities Affecting the
Marine, Coastal and Associated Freshwater Environment in the West and
Central Afrcan Region. Regional Seas Reports and Studies No. 171, 1999,

. UNEP, Overview of Land-based Sources and Activities Affecting the
Marine, Coastal and Associated Freshwater Environment in the Fastern
African  Region. Regional Seas Reports and  Studies No. 167,
UNEP/Institute of Marine Sciences, University of Dar es Salaam/FAO/SIDA
1908.

2.2  The Barcelona Convention

In 1978 sixteen Mediterranean countries and the European Community adopted
the Convention for the Protection of the Medilerranean Sea Against Poliution (the
Barcelona Convention). In 1895 the coniracting parties adopted an amended
version of the Barceiona Convention of 1876, renamed the Convention for the
Protection of the Marine Environment and the Coastal Region of the

Mediterranean. The Convention's objectives are:

. 10 assess and contrel marine pollution;

. to ensure sustainable management of natural marine and coastal
resources,

» to integrate the envirenment in social and economic development;

» to protect the marine environment and coaslal zones through the prevention
and reduction of pollution and, as far as possible, the elimination of
pollution, whether land- or sea-based;

. o protect the natural and culural heritage;

. to strengthen sohdarity among Mediterranean coastal states; and

. to contribute 1o the improvement of the quabty of life.

The Convention is important to this research project, but its "Protocol for the
Protection of the Mediterranean Sea against Pollution from Land-Based Sources”
is more relevant. The protocol was adopted on 17 May 1980 and amended on 7
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March 1998, but is not yet in force.
2.3 OSPAR Convention

In 1992, the Convention for the Profection of the Marine Environment of the
North-East Afiantic the "OSPAR Convention™) was adopted by the fourteen
signatory states to the Oslo and Paris Conventions, by Switzerland, and by a
representative of the Commission of the European Communities. The new
Convention merged and modernised the Oslo and Paris Conventions. The
parties to the Convention include Belgium, Denmark, Finland, France, Germany,
lceland, freland, Luxembourg, The Netherlands, Norway, Portugal, Spain,
Sweden, Switzerland and the United Kingdom.

2.4 The Nairobi and Abidjan Conventions

The Convention for the Profection, Management and Development of the Marine
and Coastal Environment of the Eastern African Region (the Nairobi Convention)
was signed in 1985 and came into force in 1996, The Nairobi Convention was
amended during the 6th Conference of Parties Meeting for the WNairobi
Convention and the Conference of Plenipotentiaries for the Nairobi Convention
29th March to 1st April 2010. The Nairobi Convention has been ratified by ten
states including. the Comoros, France {La Reunion}, Kenya, Madagascar,
Mauritius, Mozambique, Seychelles, Somalia, Tanzania and the Republic of
South Africa. The Convention for Co-operafion in the Frofection and
Development of the Marine and Coastal Environment of the West and Central
African Region {the Abidjan Convention) was adopted in 1981. Parfies to the
Convention include Benin, Camercon, Congo, Cote d'lvoire, Gabon, Gambia,
Ghana, Guinea, Liberia, Nigeria, Senegal, Sierra Leone, South Africa and Togo.
The two conventions are coordinated by a joint secretariat hosted by UNEP
under the Division of Envircnmental Policy Implementation (DEPI). The texts of
these two conventions are reviewed in this research project, as are the texts of

the following associated documents:
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2.5

Third Draft Protocol additional fo the Nairobi convention concerning land-
based sources and activities (Ibsla) in the Eastern African region”. Prepared
with the support of UNEP/GEF/WIQ-LaB project, Aprit 2007.

UNEP-GEF WIQO-LaB project, Addressing land-based activities in the
western Indian ocean: third draft regional report on legal, requiatory and
institutional frameworks in the WIO region, 2007.

UNEP, Framewaork for a Strategic Action Programme for Addressing Land-
based Sources and Activities in the Western Indian Ocean Region. Draft for
discussion, 26 September 2007.

Protocol for the Protection of the Marine and Coastal Environment of the
Western Indian Ocean from Land-based Sources and Activities to the
Nairobi Convention, 31 March 2010. (LBMP Protocol to the WNairobi

Convention.)

Mediterranean Action Plan (MAP)

The MAP was the first plan adopted (in 1975) as a Regional Seas Programme

under UNEP. The MAP is a regional initiative involving the 22 Contracting Parties

to the Barcelona Convention

72 as well as the European Union. The main

objectives of the MAFP are to assist the Mediterranean countries:

to assess and control marine pollution;

to formulate their national environment policies;

to identify adequate development paths and to optimise the allocation of
resources;

to implement integrated coastal zone planning and management;

to reduce paoliution from land-based sources;

to protect marine and coastal habitats and threatened species;

2192

22 countries bordering the Mediterranean Sea: Albania, Algeria, Bosnia and
Herzegovina, Croatia, Cyprus, Egypt, France, Greece, Israel, ltaly, Lebanon, Libya,
Matfta, Monaco, Morocco, Serbia and Montenegro, Slovenia, Spain, Syria, Tunisia,
Turkey.

521



. o make maritime activities safer and more conscious of the Mediterranean
maring envirgnment,

. to intensify the integrated planning of coastal areas;

. to monitor the spreading of invasive species,

. to limit and intervene promptly on ol pollution; and

. to further promote sustainable development in the Mediterranean region.

It is also umporiant 1o highlight the role of the MED POL Programme
{Mediterranean Marine Pollution Monitoring and Research Programme)}, which
was created in 1975 o answer specific needs in terms of the assessment,
qualification and quaniification of marine environmental problems of the
Mediterranean Sea. The Programme was then the scientific and technical
component of the Mediterranean Action Plan (MAP).Considering the scope and
objectives of this study, the following reports and document developed in the
context of MAP have been reviewed:

. UNEPR, A Strategic Action Plan to efiminate poilution from land-based
sources in the Mediterranean. MEDFQOL Programme 2008, MAP Special
Publications.

* UNEP/MAPR, Profecting the Mediterranean from fand-based poliution.
UNEPIGAP 2001

. UNEP/MAP. Review and assessment of national sirategies for sustainable
development in the Mediterraniean region. MAP Technical Reports Series
No. 182, 2005,

2.6 WIO-LaB Project

This project titted "Addressing land-based activities in the Western Indian Ccean’
(referred to as "WIO-LaB") was aimed at addressing some of the major
environmental chaillenges related to the degradation of the marine and coastal
environment resulting from land-based activities {LBA} in the Western Indian
Ocean (WIO) region. The project was a partnership between the countries of the

522



WIO Region™™, the Norwegian government, UNEP, and the GEF, and was
designed to serve as a demonsiration project for the GPA. The project had the
following main objectives; ™™

- Heduce stress lo the ecosystemn by improving water and sediment
guality.

. Strengthen the regional legal basis for preventing land-based
sourcas of poliution through GPA.

. Develop  regional capacity and  strengthen  institutions  for
suslainable, less polluting development.

» improve the knowledge base and establish regional guidelines for
the reduction of stress to the marine and coastal ecosystem by
improving water and sediment quality,

The project was compieted in May 2008. The following documents have been
reviewed in the context of this research:

. Regional Legal and Technical Review Task Force, Report of the Inception
Meeting prepared by the WIO-LaB, Froject Management Unit. Antananarivo,
Madagascar, 24-25 May 2005, WIO-LaB Report No. UNEP/GEF/WIOLAB/
LTF.1/11.

. UNEP, Addressing Land-based Activities in the Western indian Qcean
2006. Report of the Second Meeting of the Regional Legal and Technical
Review Task Force Meeting UNER/GEF/WIOLaB/A TRTF.2/06.

. UNEP, Addressing Land-based Aclivities in the Western Indian Ocean,
2007. Report of the 3'° Meeting of the Regional Legal and Technical Review
Task Force, UNEP/GEF/WIO-LaB/LTF.3/07.

2.7 BCLME Programme

The Benguela Current Large Marine Ecosystem (BCLME) Programme is a
coordinated initiative by Angola, Namibia and South Africa 10 manage the iiving
marine resources of the BCLME. 1f is funded by the GEF under its International

2183  Kenya, Tanzania, Mgzambique, South Afaca, the Comeoros, Madagascar, Mauritius and
Seychellas,
2194 WIG-LaB 2007 hitpfwww wiolab orgfcopy of Other per cent20Activities/Proiect  per
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Waters porifolic and is implemented by the United Nations Development
Programme (UNDP). The BCLME Programme focuses on key areas, including
fisheries, environmental variability, seabed mining, oil and gas exploration and
production, coastal zone rmanagement, ecosystem health, socio-economics and

governance. The following document was most relevant to this research:
. BCLME Project BEHPALBMP/O3/01, January 2006,

2.8 The Montreal Guidelines for the Protection of the Marine

Environment against Pollution from Land-based Sources, 1985

The guidelines were developed in response to the UNEF Governing Council
decision 10/24 of 31 May 1982 by an Ad-MHoe Working Group of Experts on the
Protection of the Marine Environment against Pellution from Land-based
Sources. They were adopted on19 April 1985. This set of guidelines is aimed at
assisting Governments in the process of developing appropriate bilateral,
regional and multilateral agreements and national legislation for the protection of
the marine envirgnment against poilution from land-based sources.

They have been prepared on the basis of common elements and principles
drawn from relevant existing agreements, drawing upeon experience already
gained through their preparation and implementation. Principal among these
agreements are the United Nations Convention on the Law of the Sea (Part XllIj,
the Paris Convention for the Prevention of Marine Pollution from Land-based
Sources, the Helsinki Convention on the Protection of the Marine Environment of
the Baltic Sea Area, and the Athens protocol for the Protection of the

Mediterranean Sea against Pollution from Land-Based Sources.” ™

2185 Preamble of the Monifreal Guidelines for the Frofection of the Marine Environmesnt
Against Poliution from Land-Based Sources 1985,
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3 Eurapean Union: The Marine Strategy Frameowork Directive

The aim of the Eurcpean Union's ambiticus Marine Sirategy Framework Direclive
{adopted in June 2008) is to protect the marine environment across Europe more
effectively. It aims 10 achieve a "good environmental stalus of the EU's marine
waters by 2021 and to protect the resource base upon which marine-related
economic and social activities depend".*™* The Marine Strategy will constitute the
environmental pillar of the fulure maritime policy initiated by the Euwropean
Commission. The European Commission's Green Paper "Towards a fulure
Maritime Policy for the Uniorn: A Euwropean vision for the oceans and geas, " June
2006, was followed in Qctober 2007 by a Communication and Action Plan for an
EU Maritime Policy and in 2008 by the Directive. The foliowing documents were

the most relevant in the context of this research:

. Green Paper, "Towards a future Maritime Policy for the Union: A European
vision for the oceans and seas: How inappropriate to call this planet Earth
when it is quite clearly Ocean”. Arthur C. Clarke, COM(2006) 275 final,
2006.

» Communication from the Commission to the European Parliament, the
Council, the European Economic and Social Committee and the committee
of the regions: An integrated marifime policy for the European Union. COM
(2007) 574 final, 2007.

. Directive Z2008/56/EC, 17 June 2008, establishing a famework for
communily action in the field of marine environmental policy. (Marine

Strategy Framework Direclive )
4 US: Ocean Policy

The policy document was released by the U8, Commigsion on Ocean Policy on
September 2004. The policy titled "An Ocean Blueprint for the 21st Century”

contains the Commission's findings and recommendations for a new, coordinated

2196 Eurgpean Commission 2008 hiipi/ec europa.eufenvironment/iwates/marinedindex_en.him,
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and comprehensive naticnal ccean policy. On December 17, 2004, the US
President issuad an executive order to establish a Commitiee on Ocean Policy
as part of the Council on Environmental Quality and released the U.8. Ocean
Action Plan. The following documents were the most relevant in the context of
this research:

. An Ocean Blusprint for the 21st Century, 2004.
. US Ocean Action Plan, 2004,
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APPENDIX 2: TERRITORIAL ORGANISATION OF THE FRENCH ADMINISTRATION
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APPENDIX 3: ANNEX Hll OF THE MSFD, LIST OF PRESSURES IMPACTS
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APPENDIX 4: KEY LAW PRINCIPLES INCORPORATED IN THE SOUTH

AFRICAN POLICY

OVERVIEW OF MAIN LAW PRINCIPLES APPLICABLE TO THE REGULATION OF
LBMP

White Paper on Environmental Management in South Africa, 1997

Principles

Management instruments, measures and tools

Sustainable development
Improve qualily of hfe
Equitable access to natural resources
Etficient use of energy resources
integration
Public participation
Accountability
Cradle to grave
Demand management
Coordination
Equily

Good governance
Inclusivity

Precaulionary approach
Prevention
Polluter pays
Environmental Juslice
Open Information
Impact management
Environmenlal performance
Pricing natural resources
Conflict resolution

Holistic and inlegraled planning

Pro-active or reactive direct measures (law, regulations
and directives)

Pro-aclive and reachve indirecl measures (capacity
building, education, awareness)

Supportive measures (EIA, SEA, EMS)
Partnerships
Enforcement measures
Compliance measures
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White Paper on A National Water Policy For South Africa, 1997

Principles

Management instruments, measuwres and taols

Sustainable coastatl developrnet
Inlerconnectivity of coastal ecosystems
Land/sea interdapendency
Qualty of Ife
Protection of water gualtty, quanhily and refabibity
Equilty regarding water access and use
Optmum rescurces use and protechion
Sustainable use
Berweficial use
Vertical and horizontal integration
Farness

Respect of he recovery capaaly of the environmenial
media

Public trust doclnine
Unity of the Waler gycle
Fuifil basic needs
Interconnected nalure of waler cycie
Waler conservalion
Pailution controf
Ensure public sately
Disaster prevention

Ervdranmental reserve
Hesources drecled measures
Source directed measures
Classiiahion sysiem of water resources
Permils
Stardards
Techrlogy
Regisiry
lmpacis Assessment
Directives, fines
Econormic Incentives
Waler use audit
Water pricing policy
Water calchment management
"Right for use”

White Paper Towards Sustainable Coastal Development in South Africa, 2000

Principles

Management instrumenis, maasures and tocls

Puhilic pariicisation
Sciendilic inlegrily
integraied coaslal management
Practicality
Pro-aolive and oo-Operative governance
Socwl eqaly
Holism
Duty of care
intggration
Frological integrity
Hisk aversion
Participatory angd incentive-based approach
Adaplive management

Integraied coastal Planrdng and davalopment
Poliution cordrol and waste managemeni
Co-operative governance
legislation
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White Paper on Integrated Pollution and Waste Management in South Africa, 2000

Principles

Management instruments, measures and tools

Meda-base approach
Hecogruiorn of waste as rmam source of palivtion
Pravention and minimisation of wasle
Prevenhon aryd minimisation of pollulion at source
Management of impacis
Integration
Erwironemental integrdy
Sustamable finess for use of ervaronmental medsa
Accountability
Erviranmental ustice
Marnage ranshourdary movemen! of politdion and
wasle
[ty of care
Uneversal apphoabaty
Partiipaton
Hohsm
Integraton
Correct pricing of natural resoutces

Catchmera management
Education
Capaity bulding
Partnershio
informabecn managemeant
Economic nslrumanis
Classifizahon system
Poliution managermet system
Audits
Voluniary Agreemeni
Quotas
Environmentat qually standards
Planmng

White Faper on Conservation ard Use of South Alrica's Biokgical Diversily, 1867

Principles

Management instruments, measures and tools

Buly of care
Protecion of intrinsic value
Suslainable use
Fair and eguitable diskibution of benel)is
Full costs benelis accounting

liormed and transparent decision makeg

Precauliorary principle

Accountability and tfransparency
Subsidiary principle
Cross sectoral approach

Reserve
Restoration
Rehabiiation
Insegrated land-use planning
Bioregacrsal approach
Environmenial assessment
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Others

Principles Management instruments, measures and tools

Impact assessment and management for full lde cyole
of activities™ '’

Pro-aolive and informed decsion making
250

Ziaa

Fost" ugs

Cerlafriy | neulrality and eqaitﬁgﬁizegarding
grvironmentat %ax}?‘

Minimising Cost/ cost effecthivenasy

Errranmmantal effectivensss Forward Pianning
Food Sem;ritym; Developrnent Control

o . Sustainable Devel y ;
Susiainable agf;cuitwezm o opmerit Framifg;)r&
B s - 1 -
Mosting basic nee Qe Market-basad inslrumants

Sustainable and environmentally friendly growth and
development patn®®®

Sustanatile Forest Deveiopment
Sustanable ishenes &7

Waste recycling ang beneficiation®™

Sustainable human deve?{}pmentéma

224t
Q210

2311

2208

caty

Considering the above table, we can conclude thal the current policy framework

incorporate all the advocated law principles which should facilitate effective

regulation of LBMP in South Africa.

2397 Whie Paper a Mineral and Mining Policy for South Africa 1988

2198 idem.

2188  While Paper on Spalial Planning and Land Use Management, "Wise Land Use™ 2001,
2200 ldem.

2201 ldem.
2202 While Paper on Agricudture 1885,
2203 ldem.
2204 idem.

2205 White paper on Reconsiruction and Development 1994,

2266 Forestry White Papoer 1597,

2207 While Paper: A Marine Fisheries Policy for South Africa 1997 .
2208  Draft White Paper on National Sanitation 1955,

2209 White Paper on Fopulation FPolicy.

2210  lderm,
2211 Ictern.
2212 ldem.

2213  Draft Policy Papar "Framswork for Considering Markel-Based Insirumenis 1o Suppord

Envirorwmental Fiscal Reform in South Africs”™ ZORS.
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APPENDIX 5: MOST RELEVANT REQUIREMENTS, BEST PRACTICES,
GUIDELINES, OPERATIONAL POLICIES AND STRATEGIES IN TERMS OF
LBMP REGULATION AND DEVELOPED BY THE FORMER DWAF.

. Reguirementis
Government Gazette No 9225, 18 May 1984, Hegulation No. 891: 18 May

1984, Requirements for the purification of waste water or effluent
- Government Notice No. 704, National Water Act, 1988 (Act No. 36 of 19988),
Regulations on use of water for mining and related activities aimed at the

protection of water resources,

. Best practices

Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series A: Best Practice Guideline A1: Small Scale Mining
Practices, August 2006

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series A: Best Practice Guideline A2: Water Management for Mine
Hesidue Deposits, July 2008

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Indusiry, Series A: Best Practice Guideline A3: Hydrometallurgical plants,
July 2007

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series A: Best Practice Guideline A4d: Pollution Contro! Dams,
August 2007

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series A: Best Practice Guideline A5: Water Management for
Surface Mines, July 2008

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series A. Best Praclice Guideline A8: Water Management for
Underground Mines, July 2008

- Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series GG Best Practice Guidetine G1: Storm Water Management,
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Alugust 2006

Best Practice Guidelines for Water Resource Protection in the SA Mining
industry, Series G: Best Practice Guideline G2: Water and Salt Balances,
August 2008

Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series G: Best Practice Guideline G3: Water Monitoring Systems,
July 2007

Best Practice Guidelines for Water Rescurce Protection in the SA Mining
Industry, Series G: Best Practice Guideline G4: Impact Prediction,
December 2008

Best Practice Guidelines for Water Resource Protection in the SA Mining
Indusfry, Series G. Best Practice Guideline G5 Water Management
Aspects for Mine Closure, December 2008

Best Practice Guidelines for Water Resocurce Protection in the SA Mining
Industry, Series H: Best Practice Guideline H1: Integrated Mine Water
Management, December 2008

Best Practice Guidelines for Water Resaurce Protection in the SA Mining
Industry, Series H: Best Practice Guideline H2: Pollution Prevention and
Minimization of [mpacts, July 2008

Best Practice Guidelines for Water Resource Protection in the SA Mining
Industry, Series H; Best Praclice Guideline H3: Water Reuse and
Reclamation, June 2008

Best Praciice Guidelines for Water Resource Protection in the SA Mining
Industry, Series H: Best Practice Guideline H4: Water Treatment,
September 2007

Guidelines

Guideline Document for the implementation of Requlations on use of water
for Mining and related activities aimed at the protection of Water Resources,
Second Edition, May 2000

An lHlustrated Guide o0 Basic Sewaqge Purification Operations, First Edition,
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2002

Guide: Permissible utilisation and dispesal of treated sewage sffiuent by the
Department of National Health and Population Development, 1988
Guideline for the Management of Waterborne Epidemics, with the emphasis
on Cholera, Edition 1, March 2002

Guidelines for the Utilisation and Disposal of Wastewater Sludge: Volume 1:
Selection of Management Options, March 2006

Guidelines for the Utilisation and Disposal of Wastewater Sludge: Volume 2:
Requirements for the agricultural use of sludge. March 2008

Draft Guidelines for the Utilisation and Disposal of Wastewater Sludge:
Volume 3: Requirements for the on-site and off-site disposal of siudge of
wastewater sludge, March 2007

Draft Guidelings for the Utilisalion and Disposal of Wastewater Sludge:
Volume 4: Requirements for the beneficial use of sludge at high loading
rates, March 2008

Draft Guidelines for the Utilisation and Disposal of Wastewater Studge:
Volume 5: Requirements for thermal sludge management practices and for
commercial products containing sludge, March 2008

Guideline for Authorising the Use of Waler for Aquaculture, March 2007
National Guidelines for Integrated Agriculture Water Use, July 2002
Operational Policy: Use of Water for Aquaculture Purposes, April 2006
Waste Management Guidelines: Application for Disposal Site Permit

Wasle Management Guidelines: Guidelines for handling, treatment and
disposal of Abattoir Waste

Waste Management Guidelines: Guidelines for Leachate Control

Waste Management Guidelines: Disposal Site Definition

Waste Management Guidelines: Waste Incineration Process (Process 39)
Waste Management Policies: Asbestos - Handling Asbestos containing
waste

Waste Management Policies: Farms - The registration of smali private non-
commercial Farm Waste Disposal Site
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Waste Management Pdlicies: Groundwater - Groundwater Cuality
Management in South Africa

Waste Management Policies: Medical Waste - Policy on the Disposal of
Medical Waste

Waste Management Policies: Metal Finishing - Metal finishing siudge

Waste Management Policies: Sanitary Wasle - Policy on the Disposal of
Sanitary Waste

Waste Management Policies: Fluorescent Tubes - Disposal of Fluorescent
Tubes collected in large quantities

Waste Management Policies: Cemeteries - Interim arrangement

Minimum Regquirements

Minimum requirements for the Handling, Classification and Disposal of
Hazardous Waste: Second Edition, Second Edition, 1998

Minimum requiremnents for Waste Disposal by Landfii: Second Edition,
Second Edition, 1998

Minimum requirements for Water Monitoring at Waste Management
Facilities: Second Edition, Second Edition, 1898

Guideline for Authorising the Use of Water for Aquacuiture, March 2007
Operational Policy: Use of Water for Aquaculture Purposes, April 2006

Strategies and operational policies

Development of a strategy to control Eutrophication in South Africa, Project
Report Phase 1, January 2003

Managing the Water Quality: Effects of Settlements: The National Strategy
Policy Document U 1.1 First Edition, First Edition, April 19989

Operational Guideline for Application by a Mine for a Permit in Terms of
Section 128 and 21 of the Water Act {Act 54 of 18956)(Currently under
revision), March 1997

Operational Policy for the disposal of land-derived water containing waste to
the marine environment of South Africa (MS 13.2), Edition 1, 2004 and
Guidance on Implementation (MS 13.3), Edition 1, 2004, Appendices (M5
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13.4). Edition 1, 2004

Source Management Strategy, March 2004

Operational Policy for the disposal of land-derived water containing waste ¢
the marine enviranmeni of South Africa (MS 13.2), Edition 1, 2004
Onperational policy tor the disposal of land-derived water containing waste 10
the marine environment of South Africa (MS 13.3), Edition 1, 2004 -
Guidance on Implementation

Operational policy for the disposal of land-derived water containing wasle to
the marine environment of South Africa (MS 13.4), Edition 1, 2004 -
Appendices
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APPENDIX 6: OVERVIEW OF MARINE PROTECTED AREAS (MPA) IN
SOUTH AFRICA

+ Background™"

A total of 22 per cent of South Africa's 3 000-km coastline has some degree of
protection, bul only 8 per cent of the coastline is protected by "no-take" Marine
Protected Areas {Category 1) with an additional 13 per cent protected by “limited
extraction™ {Category 2) and "closed area" Marine Protected Areas {Category 3).
The obijective is o achieve 20 per cent of no-take Marine Protected Areas

coastline in South Africa.

The country's Exciusive Economic Zone maring environment has been divided
into five bioregions: Namaqua, South-Western Cape. Agulhas, Natal, and
Delagea {see map above). Since the promulgation of the Marine Living
Resources Act, Act 18 of 19398 (MLRA), the Marine Protected Areas network has
expanded and improved management strategies have been implemented. In
2004, four new Marine Protected Areas were declared in South Africa {(Aliwal
Shoal, Pondotand, Bird Island, and parts of the Cape Peninsula and Namaqua
Marine Protected Area), which increased the length of coaslline within Marine
Protected Areas in four of the five bioregions. The proportion of the coastline
with 'no-take’ and ‘limited-take' Marine Protected Areas increased in three
bioregions, while the proportion of single-species reserves (inappropriale for
ecosystem protection) decreased. Most importantly, the increases in Marine
Protected Areas cccurred in bioregions where they were most urgently required,
except for the Namaqua bioregion, where increased protection inshore and

offshore is still needed.

The total area of the South African EEZ encompassed in some form of Marine
Protected Areas increased from 0.3 per cent in 1997 to 0.4 per cent in 2004, but
no protected area currently extends further than 30 km offshore. A 50-km-long

2214 DREAT 2008 Mo www mom-deat.gov.za/gboutindex himl.
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Marine Protected Area has been proposed, located between the Groen and
Spoeg rivers, stretching to the edge of the EEZ, in the Namagqua bioregion, which
would greatly improve the protected proportion of this bioregion and that of the
overall EEZ.

= Marine Protected Areas and Closed Areas

There are several types of areas in the marine and coastal environment where
special regulations apply for conservation, fishery management and the

promotion of tourism. These include:

Marine Protected Areas, which are declared under section 43 of the Marine
Living Resources Act. In general no fishing, construction wark, pollution, or any
form of disturbance is allowed unless written permission has been granted by the

Minister.

Closed Areas, which are declared under section 77 of the Marine Living
Resources Acl. Fishing is restricted or prohibited entirely in these areas as

indicated below.

National Parks, which are declared under the National Parks Act.
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MARINE PROTECTED AREAS {20 MPA in total)

1. Langebsan Lagoon Marine Protected Area

Z. Sixteen Mile Beach Marine Protested Area

3, Malgas ksland, lutten island and Margus island 8Marine Protected Areas
4,  Tablg Mountain National Park Marine Protected Arez

5. Helderberg Marine Protected Area

6. Beuy's Bay Marine Protected Area

7. Pe Hoop Maring Protected Area

8. Goukaromia Marine Pratected Area

9. Robberg Marine Protected Area

14, Tsitsikamma MNationat Park {includes the Tsitsi-kam-ma Marine Protected Area)

11. Sardinia Bay Marine Protected Area
12, Bird Istand MPA

13. Dwesa-Cwebe Marine Protected Area
14. Hivigka Marine Protected Area

15, Pondoland MPA

16, Trafalgar Marine Protscted Area

17. Aliwal S$hoal MPA

18, St Lucia Marine Protected Area

19, Maputaland Maring Protected Avea

20, Snlibaat Marine Protected Area
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CLOSED AREAS

St Helena Bay

Saldanha Bay

Tabile Bay

Strand

Mudge Poinst

nrus River

Hermanus
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STATUS OF MARIKE PROTECTED AREAS (MPA) IN SCUTH AFRICA (SERPTEMBER 2008}
Please take note that the Stillbaai MPA is nol represented on this MAP, but it was eslablished in Oclober 2008

Source: Department of Enviranmental Affairs and Tourism {DEAT} Marine and Coastal Managemen!: htip:ffiwww.mem-
deat.gov.zalmarine protected/maring protected areashim]
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APPENDIX 7: PRIORITISATION FOR FURTHER ACTIONS FOR
IMPLEMENTATION {SOUTH AFRICAN NPA 2008)

Proposed actions for each key land-based activity/pressure

[ IMPACT RATING

LAND-BASED RESPOMNSIBLE

ACTIVITY AUTHORITY RECOMMENDFE ACTION LR O | LI ELONG IS
o
o
" K 3 '

" 't H

H H
N = M H

[
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LAND-BASED
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LAND-BASED
ALTHIYY

RECOMMENDED ACTION
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Priarity actions for programme support elements

RECCHAMENDED ACTION

RESFONSIBLE AUTHOAITY
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Friorty acticns for the establishment of resource-directed measures and the
monitoring and evaluation of the NPA process
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APPENDIX 8: WATER SERVICES BYLAW (TEMPLATE)

WATER SERVICES BYLAW (TEMPLATE — CONTENT)
ARRANGEMENT OF SECTIONS

CHAPTERI

GENERAL PROVISIONS

PART 1 DEFINITIONS

Definitions

PART 2 PROVISION OF WATER SERVICES
Application for water services

Special agreements for water services

PART 3 TARIFFS AND CHARGES

Prescribed tariffs and charges for water services
Fixed charges for water services

PART 4 PAYMENT

Payment of deposit

Payment for water services provided

PART 5 ACCOUNTS

Accounts

Queries or complaints in respect of account

Appeals against finding of Municipality in respect of queries or complaints

Arrears

Agreement for the payment of arrears in instalments
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PART 6 TERMINATION, LIMITATION AND DISCONTINUATION OF WATER
SERVICES

Termination of agreement lor the provision of waler services
Limitation or discontinuation of water services provided
Resioration or water services

PART 7 GENERAL

Responsibility for compliance wilh this Bylaw

Exemption

Unauthorised use of water services

Change in purpose for which water services are used
interference with water supply system or any sanitation services
Ohstruction of access to water supply system or any sanitation services
Notices and documents

Power to serve and compliance with notices

Power of entry and inspection

False statements or information

Offences

Availability of Bylaw

CHAFPTER Il WATER SUPPLY SERVICES

PART 1 CONNECTION TO WATER SUPPLY SYSTEM
Provision of connection pipe

Location of connection pipe

Provision of single water connection for supply to several consumers on same
premises

Interconnection between premises or water instatlations
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Disconnection of water installation from connection pipe

PART 2 COMMUNAL WATER SERVICES WORKS

Provision of a water services work for water supply to several consumers
PART 3 TEMPORARY SUPPLY

Water supplied trom a hydrant

PART 4 STANDARDS AND GENERAL CONDITIONS OF SUPPLY
Quaniity, quality and pressure

General conditions of supply

PART 5 MEASUREMENT OF WATER SUPPLY SERVICES

Measuring of quantity of water supplied

Quantity of water supplied to consumer

Defeclive measuremeant

Special measurement

Mo reduction of amount payabie for water wasted

Adjustment of quantity of water supplied through defective measuring device
PART 6 INSTALLATION WORK

Approval of installation work

Provision and maintenance of water installations

Use of pipes and water fittings to be authorised

Labelling of terminal water fittings and appliances

PART 7 WATER POLLUTION, RESTRICTION AND WASTEFUL USE OF
WATER

Owner to prevent pollution of waler

Water restrictions
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Waste of water unlawiful

PART 8 WATER AUDIT

Water audit

PART 9 GENERAL

Notification of boreholes

Sampling of water

Supply of non-potable water by Municipality

Testing of pressure in water supply systems

Pipss in streets or public places

CHAPTER 111 SANITATION SERVICES

PART 1

STANDARDS AND GENERAL PROVISIONS
Standards for sanitation services

Objectionable discharge 1o sewage disposal system
PART 2

ON-SITE SANITATION SERVICES AND ASSOCIATED SERVICES
Application for infrastructure

Services associated with on-site sanitation services
Charges in respect of services associated with on-site sanilation services
PART 3

SEWAGE DISPUSAL

Provision of a connecting sewer

Location of connecting sewer

Provision of one connecting sewer for several consumers on same premises
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Interconnection between premises

Disconnection of draining installation from connecting sewer
PART 4

SEWAGE DELIVERED BY ROAD HAULAGE

Acceptance of sewage delivered by road haulage

Written permission for delivery of sewage by road haulage
Conditions of delivery of sewage by road haulage
Withdrawal of permission for delivery of sewage by road haulage
PART 5

DISPOSAL OF INDUSTRIAL EFFLUENT

Permission 1o discharge industrial effiuent

Controt of industrial effluent

Metering and assessrent ol industrial effluant

Prohibited discharges

Limits of permanganate value (PV), ph and slectrical conductivity and maximum
concentration of cerlain substances

Industrial effluent charges

Application for a permit to discharge trade or industrial effluent into the sewage
system

Permit to discharge trade or industrial sffluent into the sewage system

PART &6

MEASUREMENT OF QUANTITY OF EFFLUENT DISCHARGE TO SEWAGE
DISPOSAL SYSTEM

Measurement of quantity of standard domestic effluent discharged
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Measurement of quantity of industrial effluent discharged
Reduction in the quantity determined in terms of sections above
PART 7

DRAINAGE INSTALLATIONS

Construction or installaticn or drainage installations

Drains in streets or public places

Construction by Municipality

Maintenance of drainage installation

Instaliation of pre-treatment facility

Protection from ingress of floodwaters

Short title
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