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INTRODUCTION: PROBLEM STATEMENT AND METHODOLOGY
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1.1 INTRODUCTION

Tt chapter gives an exposition of the developmental local government in prom: ng
environmental rights. The problems relating to the promotion of environmenti rights in
the local sphere of government are highlighted. The hypothesis for resear. is stated,
so are the research questions and objectives of the study. Methods for research are
explained to involve literature review and empirical study, and the outline of chi ters

ends the discussion.

1.2 ORIENTATION

Environmental issues are a function of Developmental Economics. ..1e eory f it

involves as envisaged in the Brundtland Report, among others, population growth and
development, food security, species and ecosystems, energy consumption and el gy
sources, industrialisation, urbanisation and migration (Van Wyk 2004: 26). Arti 2 2 1)
of the Universal Declaration of Human Rights (1948) provides that everyone has the
right to a standard of living adequate for the health and well-being of himself and of his

nily, including food, clothing, housing, medical care and necessary social services.

Four district municipalities of the Free State Province will be evaluated. Free State
Provincial Growth and Developmental Strategy (2007:10) succinctly describe them as

follows:







1.2.1 Problem Statement

Section 24 of the Constitution of the Republic of South Africa (Act 108 of 1996),
hereinafter referred to as the Constitution, provides that everyone has a right to an
environment that is not harmful to their health or well-being. The National Environmental
Management Act 107 of 1998 (NEMA) creates a fundamental legal framewo at
ensures the concretisation of the environmental rights guaranteed in section 24 of the

Constitution.

In terms of the White Paper on Environmental Management Policy for South 3
(1998:50), the role of provincial and local governments is to cooperate within the
national framework of sustainable development and integrated env >nmental
management. The provincial and local governments will, where appropriate, develop
their own legislation and implementation strategies to address their specific needs and

conditions within its framework.

The Local Government: Municipal Systems Act No 32 of 2000, hereinafterrc » 1to as
the Systems Act, provides for, inter alia, the core principles, mechanisms and processes
that are necessary to enable municipalities to move progressively towards the social

and economic upliftment of local communities and ensure universal access to essential

services that are affordable to all. Section 4 (2)(j) of the Act provides that the co lcil of

a municipality, within the municipality’s financial and administrative capacity and I ‘ing
regard to practical considerations, has the duty to contribute, together with « er
organisations of state, to the progressive realisation of the fundamental ric ts contained
in sections 24, 25, 26, 27 and 29 of the 1996 Constitution. These rights are:
environment, property, housing, health care, food, water and social Security and

education, respectively.

The National Health Act (No 61 of 2003) defines Municipal Health Services as including
a list of selected environmental health services activities and aspects, namely, water

quality management, food control, waste management, health surveillance of premises,




surveillance and prevention of communicable diseases (excluding immunisations),
vector control, environmental pollution control, disposal of the dead and emical
safety. Schedule 4 Part B of the Constitution lists, inter alia, air pollution and munic al
health services as local government matters. In terms of section 84(1)(i) of the Local
Govemnment: Municipal Structures Act (No 117 of 1998) a district municipality has

'municipal health services as one of its powers and functions.

In terms of section 152 (1)(c) of the Constitution, the objectives of local government are
to promote social and economic development, while section 152 (1)(b) ins icts )c:

government to ensure the provision of services to communities in a sustainable 1a 1er.
A continued, sustainable and improving delivery of services such as water, sanitation,
electricity, refuse removal and municipal health are inextricably linked to standard of
living. With regard to the promotion of social and economic development, subsection
152 (1)(c) of the Constitution recognises that the improvement of an adequate standz

of living through the delivery of government services and through Self-empowerment
(employment, social upliftment) is dependent upon a productive local economy and
improved social conditions (De Visser 2005:71). However this must be in « jse
collaboration and co-operation with other spheres of government. National and
provincial departments responsible for water, health, environment and indeed finance

are central in complementing this developmental role of local government.

Section 35(1) of the Intergovernmental Relations Framework Act, 2005 (Act No.13 of

2005) provides that where the implementation of a policy, the exercise of a statutory
power, the performance of a statutory function or the provision of a service depends on
the participation of organs of state in different governments, those organs of state must
co-ordinate their actions in such a manner as may be appropriate or require in the

circumstances, and may do so by entering into an implementation protocol.

National Health Act enjoins all district municipalities in the Free State ensure, inter alia;
water quality monitoring, food control, waste management, health surveillance of

premises, surveillance and prevention of communicable diseases, vector contr




environmental pollution control, disposal « the dead and chemical safety. To a =ave
these objectives district municipalities are also expected to pass by-laws and ensure

that there is compliance.

Section 25(1)(a) of the Systems Act provides that each municipal council must adopt a
single, inclusive and strategic plan for the development of the municipality whit  links,
integrates and co-ordinates plans and takes into account proposals for the develc ment
of the municipality. Section 53(1)(c) of the MFMA provides that the mayor must take :
reasonable steps to ensure, inter alia, that the annual performance agreements for the
municipal managers and all senior managers are linked to the measurable performance
objectives approved with the budget and to the service delivery and implementation
plan (SDBIP). In terms of the Municipal Performance Regulations -~ i
Managers and Managers Directly Accountable to Municipal Manager (2006) key
performance areas for the municipal managers are basic service delivery, municipal

institutional development and management, local economic development (LE )),

municipal financial viability and management, and good governance and wul c

participafion. These key performance areas will determine whether or not district
municipalites in the Free State Province are performing with regard to the

environmental issues.

Sowman and Brown (2006:707) rightly observed that in the larger municipalities, the
organisation is structured along sectoral lines. Environmental issues, mainly relevant to
the ‘green’ environmental agenda, are the responsibility of the environmental
department or division. Although some of the metropolitan councils have develc ed
environmental management policies and strategy for the city the integration of these
principles and ideas into the IDP has been limited, suggesting that in practice the

ttivities of the environmental departments and those concerned w  « relc ment
planning are operating separately. In the smaller local municipalities, the lack of
mainstreaming of environmental sustainability issues is largely due to the lack of

capacity in terms of human resources, technical expertise and financial resources.







in the Free State Province are tasked with the responsibilities of romotir
environmental health but the challenge is at they seem not to have adequate uman
and financial resources. It is also apparent that all spheres of government are e »ined
to work together in addressing the environmental health challenges and that dist
municipalities in the Free State Province are mostly depending on other spheres of
government to discharge its responsibilities. It remains to be seen whether or not other
spheres of government are assisting the district municipalities in meeting

environmental challenges.

1.2.2 Rationale

This study seeks to evaluate the challenges facing District Municipalities in the Free
State Province in collaboration with other spheres of government in dischargin is
mandate and to advise on how the district municipalities can improve their ser :e
delivery on environmental issues.

1.3 RESEARCH QUESTIONS

Based on the above problem statement, the following research questions arise:

What is meant by developmental mandate of local government in de: ng

with Development Economics and Sustainable Development?

What is meant by the concept “environment” in relation to sustai

development?

What is the role of local government in promoting environmental ric ts?

What challenges exist in inter-governmental co-operatibn on environment:
in hAfi" °

Do the District Municipalities in the Free State Province have environmental

issues as part of their priorities in the IDPs?

What financial and human resource capacity do District Municipalities in the

Free State Province possess to promote environmental rights?
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1.6 RESEARCH METHODS

A wide variety of sources has been used to obtain a broader theoretical and faci

basis of the study. These sources include literature study and empirical study.
1.6.1 Literature Study

The study analysed books, journals and electronic sources on environmental issues,
sustainable development and on Development Economics. Further analyses were made
on the Constitution, legislations, regulations, white papers, international instrum s and

case law on environmental rights, with special focus on the following documents:

The Constitution of the Republic of South Africa (1996), Act 108 of 1996.
National Environmental Management Act (1998), Act 107 of 1998.

Local Government: Municipal Systems Act (2000), Act 32 of 2000.

White Paper on Local Government (1998).

White Paper on Environmental Management in South Africa (1998).
Local Government: Municipal nance Management Act (200

2003.

United Nations Conference on Environment and Development (| 02)

Free State Provincial Growth and Development Strategy (2007)

White Paper on Integrated Pollution and Waste Management for South
Africa, (1997) '

National Health Act (2003), Act 61 of 2003,

National Water Act (1998), Act 36 of 1998.

Data was collected by means of questionnairés, personal observations and structured
interviews. The historical methods of research like collection of research reports,

dissertations, theses, and textbooks were also resorted to. Survey questions and
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1.8 PARTICIPANT OBSERVATION

Qualitative researchers use techniques such as participant observations in whir | 2y
become actual participants in the groups or organizations being studied 1K
2005:139). According to Collis and Hussey (2003:171), participant  servation is a
method of Collecting data where the researcher is fully involved with the partic ants and
in the phenomena being researched. The aim is to provide e means of « taining a

detailed understanding of values, motives and practices of those being observed.

According to Welman and Kruger (2002:184), participant observation does not obs¢ re

the experiences of individuals involved as detached outsiders, but experience them

firsthand as insiders. The participant observer thus becomes a member of the inner

circle of the group or event that is being studied.

The researcher has extensive knowledge and experience in local government. le was
the municipal manager of Metsimaholo Local Municipality from 2001 to 2007 : i he is
currently employed as the Director of Community, Health and Environmental Services at
Fezile Dabi District Municipality. He has also served in the Department of _.vironment
and Tourism (DEAT) Steering Committee tasked to review IDP Environmental toc it for
the Free State Province. In addition to this he has written widely on local government
issues. These first hand involvements provided rich experience that facilitated data

collection and the study in general.
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The next chapter provides conceptual framework on the study.






