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CHAPTER 1: INTRODUCTION AND PROBLEM STATEMENT
1.1 INTRODUCTION

This study covers the incidence of sexual harassment among academic staff at higher
education institutions in South Africa, as well as their awareness of the policies and
procedures designed to deal with complaints of sexual harassment. The effectiveness of the

grievance procedures in dealing with these complaints is included in the study.

Chapter | introduces and defines the concept sexual harassment, where after the study is
demarcated. This is followed with a problem statement, leading to the identified research
questions relating to the perceptions of the incidence of sexual harassment, and the awareness
of sexual harassment policies and procedures. An overview of the literature on the legislation
and organisational theoretical models is provided as motivation for conducting this study. A
discussion of the research objectives and methodology follows, together with an outline of
the ethical considerations pertaining to the study. The chapter concludes with an overview of

the chapters/articles comprising this study.

1.2 PROBLEM STATEMENT

South Africa is currently experiencing a proliferation of sexual harassment cases. These cases
are high profile and are widely reported on in the media. The case of Grobler v Naspers Ltd
[2004] 25 ILJ 439 not only focused on the sexual harassment of an employee by a manager
but also on the vicarious liability of an employer. The findings of this case have far-reaching
implications for employers who need to protect themselves against claims for damages
suffered by the harassed party. In the Grobler/Naspers case, an amount of close to R1 million
was awarded to Grobler for loss of earnings, loss of past income, loss of future earnings and
for medical e: | :nses. This finding by the Cape High Court was upheld by the Supreme Court
of Appeal (Media 24 Ltd and Samuels V Grobler [2005] 16 (4) SALLR (SCA)). A similar
case, this time in the higher education sector, was heard by the Labour Court in the matter of
Orr & Another v Unisa [2004] 9 BLLR 954 (LC). Apart from the amount of R500 000 that
the implicated university, the University of South Africa (Unisa), was ordered to invest in a
bursary fund for needy black female students, the University was also ordered to apologise

unconditionally to Prof. Orr for the professional and personal suffering that she had to















they expect from the organisation and its members as well as the expectations of the
r ‘ayer re wrding t* b Naviour of its ste--zes. This contract can be described as an
invisible and, therefore, unwritten set of expectations between the different stakeholders of an
organisation, which forms the basis of the employment relationship (Swanepoel et al.. 1999)
The psycho-social contract is a major motivator for organisational policies and procedures.
which aim to accommodate the expectations of the parties to the relationship. One of these
expectations is to be able to participate in the employment relationship free from any form of
harassment, especially sexual harassment. When this model is applied to sexual harassment,
it implies that employees expect not to be harassed in the workplace and employers expect
employees not to sexually harass each other or their clients/customers. These expectations
need to manifest themselves in explicit organisational policies, procedures and other relevant
documentation such as a sexual harassment policy and a grievance procedure. This model
allows for the individual level where each member of the organisation holds a psychological
contract comprising a wide range of expectations, as well the organisational level where the
organisation is expected to adhere to the parameters of activity. Some of the core attributes of
a psycho-social/partnership contract, as listed by Swanepoel et al. (1999), should equally be
part of the psychological values that underpin any approach to sexual harassment. Some of

these attributes/values are:

o respect for the dignity and uniqueness of each party

o recognition of each party’s inherent worth and rights

o acceptance of the good faith and integrity of each party

o commonly shared and internalised values, norms and beliefs

o open expression of feelings, thoughts and needs.

The tripartite model of Gelfand, Fitzgerald, and Drasgow (1995) aims to provide a
comprehensive description of the nature of sexual harassment as a behavioural construct. The
mode! confirms that sexual harassment is a multidimensional construct consisting of three
distinct but related dimensions, namely gender harassment, unwanted sexual attention and
sexual coercion. Elements of this model are evidentint! ' " :ation of sexual harassment
discussed in the second article of this study. The model endeavours to provide a behavioural

perspective to the definition of sexual harassment, and has considerable implications for
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Higher education institutions should set an example for other organisations by being free of
yfor "d " ° ‘ionand harassn 1 U sexual harassment. This study aims to

shed some light on the status quo of sexual harassment in higher education in South Africa.

No study of sexual harassment would be complete without a thorough description of the
concept, its causes, examples of sexual harassment, its effect on the workplace and the need
to study this phenomenon. In order to remain neutral and not to imply that only females are
harassed by males, the gender-neutral terms harasser and harassed will be used throughout

this study.

The aim of this study was to determine the perceived incidence of sexual harassment among

academic staff at higher education institutions in South Africa.

Sexual harassment

The diversity of the parties involved in sexual harassment, their backgrounds, cultures and
perceptions makes defining exactly what constitutes sexual harassment an almost impossible
task. This uncertainty is highlighted by Glick (1997:32) who states, “What is harassment to
one woman may not be to another. While a shrinking violet may complain about anything,
others wouldn’t bat an eyelid”. She further explains this by indicating that women workers
are not homogenous and the atmosphere may differ between different types of working
environments. Therefore, one definition may not be able to satisfy every complainant.
harasser, employer and lawyer. Despite these limitations, a comprehensive definition is
provided by the Equal Employment Opportunity Commission of the United States of

America, which defines sexual harassment as:

“Unwelcome sexual advances, requests for sexual favours, and other verbal or physical
conduct of a sexual nature constitutes sexual harassment when 1) submission to such conduct
is made either explicitly or implicitly a term or condition of an individual’s employment or
admission to an academic programme, 2) submission to or rejection of such conduct is used
as a basis for decisions affecting an individual’s empl---mnent status or academic standing, or
such conduct has the purpose or effect of substantially interfering with an individual’s
performance on the job or in the classroom, or creating an intimidating, hostile or offensive

work or study environment” (Kastl & Kleiner, 2001, p. 156).
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This definition is of particular im»ortance to this study as it makes provision for the
workplace (employment relationship) as well as the academic environment (student-student
and student-lecturer relationship). In order to remove any uncertainty regarding what
constitutes sexual harassment, any employer and academic institution will have to accept a
definition that forms the basis for the sexual harassment policy and, thus, any action that has
to be taken in the case of complaints of sexual harassment. As such, it is suggested that the
definition provided by the 2005 Amended Code of Good Practice on the Handling of Sexual
Harassment Cases (GN 27865 GG 482), which was issued in terms of the Labour Relations
Act (no 66 of 1995} (South Africa, 1995), be used as a universally accepted definition of
sexual harassment. In all probability, this definition will be used by courts and councils when
a case of sexual harassment is arbitrated, and will aid employers in providing an objective
and “legal” definition of sexual harassment. According to this Code, sexual harassment is

defined as follows:

“Sexual harassment is unwanted conduct of a sexual nature that violates the rights of an
employee and constitutes a barrier to equity in the workplace, taking into account all of the
following factors: a) whether the harassment is on the prohibited grounds of sex and/or
gender and/or sexual orientation; b) whether the sexual conduct was unwelcome; c) the
nature and extent of the sexual conduct, and d) the impact of the sexual conduct on the

employee.”
Legislation

Legislation can be regarded as the motivation for the creation of organisational policies and
procedures on sexual harassment, and for the creation of programmes to prevent and
eliminate sexual harassment in the workplace (Luthar & Pastille, 2000). Cognisance needs to
be taken of the different pieces of legislation that impact directly or indirectly on the way in
which sexual harassment is defined and managed in the workplace. Before legislation on
sexual harassment was passed, employers had to act according to the principles of common
law (Finnemore & Van Rensburg, 2000). This entailed the development of a safe workplace,
free of hostility and conducive to work, as well the undertaking of active steps to eliminate
sexual harassment though the implementation of disciplinary action against those found

guilty of harassm . ..uis will ensure that the employee’s right to privacy, dignity and equal
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treatment is protected. Sexual harassment is regarded as an infringement upon a person’s

acy and d” i in terms of Sections 10 and 14 of the Constitution of the Republic
of South Africa (South Africa, 1996). Sexual orientation, thoughts and actions are regarded as
very personal and intimate, and should be respected as such. Therefore. sexual harassment is

disrespectful and un-constitutional.

Schedule 7(2)(1)(a) of the Labour Relations Act ( no 66 of 1995) (South Africa, 1995)
proclaims sexual harassment as a form of unfair discrimination based on sex and makes
provision for employers to be accused of an unfair labour practice if an employee was
sexually harassed. This matter can be referred to the Commission for Conciliation. Mediation
and Arbitration (CCMA) for conciliation, and the Labour Court for final adjudication if
necessary. In an effort to assist employers and to ensure consistency, a code of good practice
on the handling of sexual harassment cases was issued in terms of Section 203 (2) of the
Labour Relations Act, (no 66 of 1995) (South Africa, 1995). This code provides a definition
of sexual harassment, which is supported by examples of the different forms of sexual
harassment. Employers are encouraged to create and maintain a working environment that is
free from sexual harassment and the code provides guiding principles to enable employers to
formulate policies and procedures to deal with cases of sexual harassment. Section 6 (3) of
Chapter 2 of the Employment Equity Act (no 55 of 1998) (South Africa, 1998) lists sexual
harassment as a form of harassment that is classified as unfair discrimination and, therefore,
expressly forbidden. It makes provision for disputes regarding harassment to be conciliated

and eventual referral to the Labour Court should conciliation fail.

Lawmakers regard sexual harassment as a serious offence. This should act as an incentive for
employers to eradicate this phenomenon from their workplaces by enforcing effective
policies and procedures. It also serves as the basis for this study, which aims to evaluate the
existence and effectiveness of these policies and procedures. The legal obligation on
employers to protect their employees against harassment raises the issue of vicarious liability

of employers.



Classification

Sexual harassment is broadly categorised into two categories, namely quid pro quo and
hostile work environment (Altman & Lavelle, 1998). The grounds for this distinction are the
existence of employment actions that are linked to the sexual behaviour. Quid pro quo
harassment exists when sexual favours are demanded in exchange for work-related benefits
such as promotion and salary increase. The use or abuse of power is tantamount to this type
of harassment as the harasser usually has the ability to reward or withhold benefits from the
employee. A hostile work environment is created when an employer, supervisor or colleague
engages in behaviour regarded as sexually oftensive by the harassed and refers to actions
such as sexual jokes, posters, e-mails and touching (Grobler. Erasmus, & Kolkenbeck-Ruh,

2003).

These broad categories can be further divided into three dimensions, namely sexual coercion,
unwanted sexual attention and gender harassment (Fitzgerald, Magley, Drasgow, & Waldo,
1999). Gender harassment refers to behaviour, verbal or non-verbal, that is insulting or
degrading towards a specific gender, while unwanted sexual attention includes verbal or non-
verbal behaviour that is offensive and unwanted. Sexual coercion involves reciprocal favours
and is therefore similar to the quid pro quo harassment described above. Finnemore et al.
(2000) refer to the classification of the American Psychological Association that divides
sexual harassment into five different types. Gender harassment refers to generalised
statements about gender that are insulting and degrading. Seductive behaviour is any sexual
advances that are unwanted, inappropriate or offensive. Sexual bribery involves promises or
rewards for sexual activity. Sexual coercion means that sexual activity is coerced through
threats of punishment, and sexual imposition is the most severe form of harassment and

includes forceful touching, feeling or sexual assault.

The 2005 Amended Code of Good Practice on the Handling of Sexual Harassment Cases in
the Workplace (GN 27865 GG 482) in terms of Section 203(2) of the Labour Relations Act
(no. 66 of 1995) (South Africa, 1995) makes a distinction between sexual harassment and
sexual favou ism. Harassment may be physical, verbal or non-verbal, and includes quid pro
quo harassment. Favouritism involves the rewarding of those who respond to the sexual
advances of a person in authority. These different classifications overlap to some extent and a

summary is provided in Table 1.
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The classification of behaviours into a specific category is not always possible, as some
behaviour can be verbal, non-verbal. —“--sical and threa * in the exti 1e. For example,
when a supervisor shows a subordinate pornographic material (non-verbal) and then makes
comments about it (verbal). This person then touches the subordinate inappropriately
(physical) and threatens to withhold the performance appraisal if the subordinate tells
anybody about the incident (quid pro quo). Any form of sexual harassment remains a very
serious offence and employers should not concentrate too much on the classification but
should rather focus on the prevention, training and proper handling of complaints by
collecting evidence and following a fair procedure. The classification of the 2005 Amended
Code of Good Practice on the Handling of Sexual Harassment Cases in the Workplace (GN
27865 GG 482) in terms of Section 203(2) of the Labour Relations Act (no. 66 of 1995)
(South Africa, 1995) will be used as a guideline in the empirical part of this study as it
facilitates the structuring of the questionnaire according to a legal and universally acceptable

format.

A brief overview of the theoretical models that have been proposed to explain sexual
harassment is provided by O'Hare e a/ (1998) in their study of the risk factors associated
with sexually harassing behaviour. They developed the Four-Factor Model based on the
following models:

o Natural/Biological Model: Sexual harassment is a result of the natural attraction
between the genders. Because of men’s stronger sex drives than women, they behave
in a sexually aggressive manner, also in the workplace. Men have no intention to
harass individuals who regard their behaviour as unwanted. This model is limited in
its application as it is based on the assumption that sexual and gender discrimination
does not exist in the workplace. The model also does not consider the effects of
harassment on an individual or his/her organisation and ultimately does not recognise
the need for procedures to deal with it.

o Organisational Model: Hierarchical structures create power differentials that facilitate
sexual harassment. Power is abused for sexual gratification. Organisational
characteristics such as the availability of grievance procedures contribute to the
incidence of sexual h: ssment. Although more wi 2n than are sexually
harassed, it 1s due to the gender profile of an organisation, especially in organisations

where men traditionally occupy higher positions. This model ultimately does not
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subordinates, they suggest that highly educated individuals may be more sensitive to sexual
harassment behaviour and protective of theirt "its. This means that sexual harassment is less
likely to occur to those with university degrees, as this normally translates into higher levels
of sensitivity as well as higher levels of personal power for the subordinate. This should
lessen the tendency of superiors to become sexual harassers. Since this study is conducted
among institutions of higher learming only, which consist to a large degree of relatively

highly qualified employees (academics), this statement will be re-evaluated.

Numerous studies focus on the correlation between the characteristics of subordinates and
superiors such as gender, age, marital status and personality characteristics, as well as the
perceptions of sexual harassment (Corr et al., 2001; Luthar, 2000: Stockdale, 1996). These
correlations will be largely ignored as this study is based on the foundation of legislation that
forbids sexual harassment and uses only one definition of sexual harassment, irrespective of
the race, age or gender of those implied in complaints of sexual harassment. However, special
attention will be paid to the impact of organisational characteristics, as described by the
above authors, as it forms part of the study field of industrial sociology and will prevent
unintended references to a psychological approach to sexual harassment. Owing to legal
action against organisations for sexual harassment, numerous training programmes have been
instituted to sensitise workers and managers to the implications of sexual harassment. This
training, if supported by top management via a policy, can change the culture of an
organisation regarding how its members perceive social-sexual interaction in the workplace

(Luthar, 2000).

While the contribution of organisational factors to the incidence of sexual harassment is
noted, cognisance needs to be taken of the fact that the relationship is reciprocal and that
sexual harassment has a negative effect on the organisation. According to Herbert (1994),
people are generally not performing to capacity in the workplace where sexual harassment
occurs; they are distracted and made anxious by potential incidents. This statement is
collaborated by the research of Green et al. (2000) who found that employees who were
sexually harassed became less friendly in the workplace, lost interest in their work and found
it difficult to concentrate after the incident had taken place. These reactions have a definite

impact on productivity and are, as such, detrimental to the organisation.
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Role of power

A number of authors contend that power, and not sex, is the root cause of sexual harassment.
To be more precise, power sharing between men and women, the unequal distribution of
power between the genders, and the skewed representation of genders in different
occupations, industries and job levels, seem to contribute to complaints of sexual harassment
by workers (Caudron, 1995). This situation is not unique to the workplace. as society is
characterised by examples of gender differences, especially the insensitive treatment of these
differences by either gender. A study conducted by Pryor, Giedd, and Willeams (1995} found
that the men who are most likely to harass sexually, associate sex with social dominance.
These men transfer their elevated positions of power in society to the workplace and secem
unable to differentiate between circumstances where sexual behaviour is appropriate and
inappropriate. A study by Caudron (1995) reports cases of sex discrimination and sexual
harassment of men in a female-dominated culture. Although these types of reports are rare in
the literature, it serves to underline the notion that power, and not specifically gender leads

people to oppress other people.

The issue of power versus sex ts summarised by Schultz (1998). The author stresses that once
it is realised that the problem is not sex but sexism, then the concept of harassment can be
fully understood to be a form of discrimination because it involves men exercising their
power to punish women, as workers, who have the temerity to say no (to sex). It should be
emphasised at this point that this situation can be equally applicable to women in positions of
power who | nish men for the same reason. This approach to sexual harassment is in line
with the Employment Equity Act (no 55 of 1998) (South Africa, 1998), which lists sexual

harassment as a form of unfair discrimination that is prohibited in the workplace.

METHOD

Research design

The research objectives were met by utilising a cross-sectional survey design. This design is
useful in assessing the opinions of a random sample of members of staff at higher education
institutions in South Africa, and is regarded as ideal when the aim of the study is predictive

and descriptive by nature (Burns & Grové, 1993). A cross-sectional survey design was used









Table 2 indicates that 64 percent females and 36 percent males participated in this study. The
majori* of participants (33,5%) fell in the 31 to 39 : : ~—os and 52,8 percent had a
master's degree. The majority of the study population (20,5%) had been employed by their

institutions for periods of between five and seven years.

Measuring instrument

The Sexual Harassment Questionnaire (SHQ) was developed to meet the research objectives
and consists of four sections. Section A was designed to obtain biographical information from
the respondents. Owing to the sensitive nature of the topic, the questionnaire was completed
anonymously and institutions are not identified. Section B consists of 22 items designed to
collect information about the opinions of staff on the incidence of sexual harassment at their
institutions. The experience of the respondent was assessed using a 4-point scale, which
allowed respondents to indicate whether they have personally experienced (1) or observed (2)
incidents of sexual harassment or whether they are aware (3) or not aware (4) of these

incidents.

The items correlate to some extent with the examples provided in the 2005 Amended Code of
Good Practice on the Handling of Sexual Harassment Cases in the Workplace (GN 27865 GG
482), in terms of Section 203(2) of the Labour Relations Act (no. 66 of 1995) (South Africa,
1995). These items are grouped into five dimensions, namely sexual favouritism, non-verbal
harassment, verbal harassment, physical conduct and quid pro quo harassment. This section
also contains the direct question (criterion item): “Have you ever been sexually harassed on
campus?” This is followed by options to indicate gender, job level and relationship of the
alleged harasser with the victim. Questionnaires were mailed during July 2008 to the selected
sample after their addresses were obtained from the websites of their respective institutions.
Participation in the study was voluntary and they were requested to return the completed
questionnaires via mail. For ethical reasons, neither the participants nor their respective

institutions were identified.
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2007; Larocca & Kromrey, 1999; O’Hare et al.,, 1998; Ramsaroop et al.. 2007, Richman
Rospenda, Nav-=, F' "er—  F "' 7 C o 1999). V few s° 7

focused on sexual harassment among academics and no study could be found that examined
this phenomenon in South Africa in this context. Academics are regarded as role models for
future professionals and they should always strive to maintain ethically sound relationships
with colleagues and with students. Research results of the incidence of sexual harassment will
increase awareness and understanding of this phenomenon, and will assist higher education
institutions in evaluating their current approaches of dealing with and minimising incidents of

sexual harassment on their campuses.

A frequency analysis of the responses indicates only four items with relatively high reported
levels of the perceived incidence of the forms of sexual harassment. Two of the items
(comments with sexual undertones and sex-related jokes/insults) are forms of verbal
harassment, while the other two (different treatment because of gender and sexist remarks
about gender role) are considered to be examples of sexism/gender discrimination. These two
items also represent the highest frequency of incidents that were personally experienced
(13%) and observed (19.8% & 18%) by respondents. Therefore, it appears that academic staff
personally experience gender harassment more frequently than the traditional forms of sexual
harassment. This may be an indication of prevalent gender discrimination on South African
higher education campuses and may be explained by the transformation that has taken place
since 1994. Higher education institutions were traditionally male dominated and the
increasing number of female academics may contribute to a perception of gender
harassment/discrimination. Further research would be required to substantiate this
observation. This finding is supported by the study of O’Hare et al. (1998}, conducted at a
large Midwestern university in the United States of America, which found that the most
prevalent types of sexual harassment reported by academic staff and by students were gender

harassment, followed by certain forms of unwanted sexual attention.

Prevalence rates of cases of gender harassment, unwanted sexual attention and sexual
coercion have been estimated by Fitzgerald and Omerond (as cited in Schell, 2003) to be 50
percent and more, 20-25 percent and more and 5-10 percent respectively. The ratio of these
different forms of harassment corresponds with those found in this study. The second most
frequent form of harassment is verbal/non-verbal while very low levels of physical

harassment have been reported. An interesting observation is made regarding the consistently
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The indication that :nder harassment/sexism is perceived as more prevalent than other ~

of sexual harassment leads to questions regarding other forms of discrimination on campuses,
especially that of racism. It is recommended that research be conducted on the possible link
between sexual harassment and race discrimination. This need becomes evident when South
Africa’s history of discrimination and the resultant transformation of its society are
considered. The effect of gender differences on sexual harassment perceptions and reactions

also require more research.

The participants in this study represent a variety of institutions and it is possible that the
organisational culture of these institutions differ, resulting in different perceptions and
experiences of sexual harassment. Future research is needed to determine the relationship
between organisational structure and organisational culture, especially research on changing
this culture. The rate of transformation may also vary from institution to institution and the
management structures of some institutions may still be dominated by a particular gender.
This leads to questions about the relationship between the gender and racial equity profile of
institutions, and the perception of the prevalence of sexual harassment. The possibility that
sexual harassment is underreported in higher education institutions cannot be ignored and the

reasons for this underreporting must be investigated and reported.

A once-off study of this nature cannot be regarded as sufficient to understand the complex
phenomenon of sexual harassment and it is recommended that longitudinal studies be
conducted over a number of yvears to monitor the incidence and awareness rates of aspects

related to sexual harassment.
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for incidents of which it was ignorant. While cognisance needs to be taken of the reasons why
emplezes do not report all incidents of sexual harassment, it is most unfair to expect from an
employer to take action against a harasser if the incident of harassment is not reported to the
employer. It seems as if the best strategy to prevent claims of vicarious liability against an
employer is to discourage employees from indulging in sexual harassment and to put
procedures in place for the resolution of incidents that may yet occur (Employment Law,
2004; Grogan. 2004). An employer may also be relieved of liability if it can prove that it took
reasonable steps to prohibit and remedy sexual harassment, and if it can show that the
employee unreasonably failed to use the corrective opportunities made available by the
employer (Laabs, 1998). Consensus exists in the literature that the best form of defence for an
employer is the implementation and maintenance of an effective policy on sexual harassment
(Aalberts & Seidman, 1996; Bennet. 2002; Caudron, 1995; Hayter, 1996; Owens. Gomes. &
Morgan. 2004; Pierce, Rosen, & Hiller, 1997). According to Gouws and Kritzinger (2007)
and Wilken and Badenhorst (2003), most higher education institutions in South Africa have
introduced sexual harassment policies. However, little evidence exists on the effectiveness of

these policies in terms of the requirements for an effective policy.

The aim of this study was to investigate the level of awareness and perception of the
effectiveness of sexual harassment policies among academic staff at higher education

institutions in South Africa

Sexual harassment

For the purpose of this study, the definition provided by the 2005 Amended Code of Good
Practice on the Handling of Sexual Harassment Cases, which was issued in terms of the
Labour Relations Act (no 66 of 1993) (South Africa, 1995) is used as the definition of sexual
harassment. In all probability, this definition will be used by courts and councils when a case
of sexual harassment is arbitrated and this will aid employers in providing an objective and
“legal” definition of sexual harassment. According to this Code, sexual harassment is defined

as follows:

“Sexual harassment is unwanted conduct of a sexual nature that violates the rights of an
employee and constitutes a barrier to equity in the workplace, taking into account all of the

following factors: a) whether the harassment is on the prohibited grounds of sex and/or

59

































Table 1 indicates that 64 percent females and 36 percent males participated in this study. The
majority of participants (33,5%) fell in the 31 to 39 : oups and 52,8 percent had a
master’s degree level of education. The majority of the study population (20,5%) had been

employed by their institutions for periods of between five and seven years.

Measuring instrument

The Sexual Harassment Questionnaire (SHQ) was developed following the literature review,
which was conducted in order to ensure the correct identification of the dimensions of the
study and to ensure that the items in the questionnaire were relevant. The questionnaire was
circulated among colleagues in the field of expertise to obtain feedback on its suitability. This
ensured face and content validity. A pilot test was conducted on 22 subjects. A few minor
changes were made to the original questionnaire, based on feedback from the respondents.
The reliability of the measuring instrument was indicated by Cronbach’s alpha coefficient of
0,84, which is deemed as an acceptable index of reliability/internal consistency. The
questionnaire consists of four sections. Section A was designed to obtain biographical
information from the respondents. Owing to the sensitive nature of the topic. the

questionnaire was completed anonymously and institutions are not identified.

Section C is made up of 15 items designed to determine the level of awareness respondents
have regarding the existence and effectiveness of sexual harassment policies, as well as their
knowledge of these policies in their respective institutions. These items are part of the
constructs of awareness, existence and effectiveness that were identified from the literature
study. This section also asks respondents to indicate whether the incidence of sexual
harassment at their institution is high or low. This control item on the incidence of sexual
harassment was included to determine any correlation between the requirements for
effectiveness and the incidence of sexual harassment. A 5-point Likert scale was used to
assess the level of awareness. Respondents had to indicate if they strongly agree with (1),
apree with (2), disagree with (3), strongly disagree with (4) or are not sure of (5) the

statements relating to the status of the sexual harassment policy at their institutions.
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Table 2

Summe— ~“ Fre~encies (%)

Item Factor Strongly Agree Disagree Strongly Total %
agree disagree
Cl1 Policy exists 374 60,0 1.7 0.9 100
C2 Possession of policy 13.8 172 46,2 22.8 100
C3 Policy explained 2.0 5,9 51,6 40,5 100
C4 High incidence of harassment 3.7 3.7 46,9 45,7 160
C5 Aware of contents 7.9 243 42,1 2587 100
C6 Recognise behaviour 232 51,4 204 4.9 160
c7 Training/guidance received 3.2 211 42,1 33,7 100
C8 Steps to report 10.7 24.8 45,5 19,0 100
C9 Complaints investigated 203 424 16.9 203 100
Cl0 Aware of rights 2090 3.4 304 12.2 100
Cll Applies to females only 7.4 5.6 43,5 435 100
Cl2 Effective tool to reduce 27,8 534 15.8 3.0 100
Cl13 Transgressors punished 15,2 348 304 19.6 100
Cl4 Protects against retaliation 12,9 58,6 18,6 16.0 100
C15 Low incidence of harassment 26,9 58,2 13.4 1.5 100

A frequency analysis of the responses indicates that the overall majority (97.4%) of
respondents agree that a sexual harassment policy exists in their institution. The
implementation of the policy however seems to be problematic as very few (31%) academic
staff members are in possession of a copy of the policy, only 243 percent received
training/guidance in the use of the policy and the policy has been explained to an even
smaller number of respondents (7,9%). This explains the low frequency of respondents who
are aware of the contents of the policy (32,2%) and who are familiar with the steps to follow
when reporting complaints of sexual harassment (35,5%). Notwithstanding these indications
of ineffective implementation, 81,2 percent of respondents believe that a sexual harassment
policy is an effective tool to reduce the incidence of sexual harassment. This is supported by
the 62,7 percent who believe that complaints of sexual harassment are investigated and the
57.4 percent who are aware of their rights when lodging a complaint. The effectiveness of a
sexual harassment policy is illustrated by the 71,5 percent of respondents who agreed that the

policy protects them against retaliation,
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drastically contributes to the overall effectiveness of the policy. This contributes to the
reduction of the incidence of harassment among staff/students/clients on campuses. Regular
evaluation of the effectiveness of the policy is required to ensure that complacency does not
erode its value. In this regard it is ctucial that higher education institutions collect and
maintain statistics on the prevalence of sexual harassment on their campuses. Gouws et al.
(2007) found a lack of serious involvement with the SHP and its implementation by line
managers who had also never received training and, subsequently, did not have the necessary
skills to deal with complaints of sexual harassment. The low frequency of respondents who
were in possession of and who had received training on the SHP suggests that their findings

are valid.

Academic staff members who are aware of their rights when reporting an incident of sexual
harassment also feel that the policy protects them against retaliation from alleged harassers
and, therefore, regard the policy as an effective tool for reducing the incidence of sexual
harassment at their workplaces, as indicated by the significant correlations between these
criteria for effectiveness. The relatively high number of staff members who are aware of their
rights in relation to the absence of training suggests that academic staff members are
generaily well informed of their human and labour rights. This is understandable in the light

of the characteristics of this group and their high level of academic qualifications.

The results of this study may be limited by the low response rate of 22.8 percent. Other
studies also reported relatively low rates of 32-39 percent (Pryor, Giedd, & Willeams, 1995,
Retief, 2000; Timmerman & Bajema, 2000). The sensitive and personal nature of the
information that respondents were required to provide may explain their reluctance to
participate in the study. It is also possible that the questionnaire reminded certain potential
participants of specific incidents of sexual harassment and the negative experience may have
prevented them from completing it. The possibility that those employees who are really
threatened by sexual harassment did not complete the questionnaires, can not be excluded.
Their contributions could have influenced the findings of this study. The study is also limited
in its comparability, as no other study that the researcher is aware of has attempted to
determine the awareness of sexual harassment policies among academic staff at higher
education institutions in South Africa. Existing research focused on the public service (Brand
& Silberman, 2002; Du Plessis, 2001, Van der Berg, 2002) and the South African Police
Service (Retief, 2000).
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Numerous studies have investigated the incidence of sexual harassment on campuses,
including harassment of students by students and by academic and other staff (Barak, Fisher,
& Houston, 2006; Gouws et al., 2007; Larocca & Kromrey, 1999; O’Hare & O Donohue.,
1998; Ramsaroop & Brijball Parumasur, 2007; Richman, Rospenda, Nawyn, Flaherty.
Fendrich. Drum, & Johnson, 1999). In order to be true to the field of industrial sociology.
students were excluded from this study, as they are not involved in an employment
relationship. However, it was felt that higher education institutions cannot be successfully
studied without reference to the largest section of a university population, namely the
students. As a result, it was not possible to compare the Cronbach alpha coefficients of this
study with those of other South African studies on the awareness of sexual harassment

policies.

A further limitation of the study is the isolation within which the results were interpreted.
Limited research exists on academic staff members’ awareness of sexual harassment policies
and their perceptions of the effectiveness of these policies. This makes it difficult to place the
data on the awareness of sexual harassment policies in perspective. Notwithstanding this
limitation, it should be noted that the objective of the study was to determine the perception

of academic staff regarding the effectiveness of sexual harassment policies.

The possibility that respondents applied different subjective definitions of sexual harassment
when they completed the questionnaire cannot be ignored. Providing no definition was a
deliberately action undertaken in an effort not to guide or lead respondents. Interviews with
respondents might have provided the researcher with insight into the definition and frame of
reference that influence their perceptions of sexual harassment. Interviews with role-players
at higher education institutions responsible for the implementation of policies such as
women's forums. human resource practitioners and deans of faculties could have
supplemented the quantitative study. This would have increased the validity of this study.
The study also did not accommodate cultural variables. In a multi-cultural society like South
Affica. this may be regarded as a limitation and it is recommended that research be conducted

into the effect of different cultural backgrounds on the perception of sexual harassment.
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RECOMMENDATIONS

The results of this study indicate that policies do exist but that the implementation thereof is
not effective. It is recommended that management of higher education institutions take
cognisance of this and implement measures to correct the situation. More specifically, it is

recommended that higher education institutions:

o Conduct an organisational audit/climate survey to determine the prevalence of sexual
harassment in their institutions.

o Actively disseminate and promote their policy on sexual harassment in order to
increase its visibility and the awareness levels among academic staff. An awareness
campaign, similar to campaigns that aim to educate about the spreading and
prevention of HIV/Aids, should be launched on campuses to act as a deterrent to cases
of sexual harassment.

o Appoint senior managers, representing both sexes, to take responsibility for the
implementation of sexual harassment policies.

o Provide regular training sessions for staff on the contents of the policy, examples of
sexual harassment, procedures for lodging complaints and the rights of both harassers
and the harassed.

o Issue a clear “no tolerance™ statement and stress the protection of complainants
against retaliation and victimisation.

o Regularly update their policies through consultation with employees, their
representatives and consultants. Benchmarking of policies with other higher education
institutions is also recommended.

o Preventing sexual harassment is the most effective way of dealing with the problem.
Assertiveness and div  sity training, together v h an effective employment equity
programme and a positive corporate culture in which management leads by example
will add to the efforts to prevent and successfully manage the prevalence of sexual
harassment. Training should also focus on the promotion of professional conduct in
the workplace, especially by supervisors. This can be achieved by clearly stating what
is regarded as acceptable and unacceptable social behaviour. Sexist attitudes and
beliefs are difficult to change as they are formed by an individual’s belief and value
system. These beliefs should be respected but management should make it clear that

acting on these beliefs is not acc , _ble and contrary to the laws of the country and
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Requirements

A grievance procedure should be visible, meaning that the procedure should be in writing and
accessible to all staff by displaying it in the workplace where it is accessible to all employees.
This can be achieved by including it in the personnel policy manual, posting it on bulletin
boards and attaching it to employee pay cheques (Kinard, McLaurin, & Little, 1995; Roos,
1996, Tinarelli, 2000).

An intelligible procedure is one that is understood by those who are required to use it. Nel et
al. (1991) list a simple and easy-to-use procedure as a prerequisite for a good grievance
procedure. They are supported by Piron (1990) who requires that the same general rules in
respect of clarity of language, economy of words, and so on that apply to the disciplinary
procedure, be adhered to when considering the mechanisms of the grievance procedure. In
addition. the procedure should be uncomplicated, readily understood and described in simple

language.

It is essential that a grievance should be settled as quickly as possible and as close to its point
of origin as possible. What is even more important is that the grievance procedure must
facilitate this by providing the structure for grievances to be reported and addressed speedily
and at the lowest possible level (Angus & Humphrey, 1990; Hoover et al., 1990). To ensure
this. a number of time-specified and progressive procedural steps should be spelled out and
followed, from the lowest to the highest level of management, in order to arrive at the point
where a grievance is solved to the optimum satisfaction of all parties concerned (Swanepoel,

Slabbert, Erasmus. Brink, Prinsloo, & Backer, 1998).

A grievance procedure must have credibility, which means that employees must believe in
and trust the procedure. They must also be willing to use it. In this regard, it is important that
staff, through their employee organisations, be involved in the formulation of procedures
(Feuille & Delaney, 1992: Kinard et al., 1995; Roos, 1996). It should be noted however that
these guarantees to employees must be balanced by a serious warning from management that
the procedure should not be abused with frivolous and unnecessary grievances. A grievance
procedure cannot function in isolation and needs the support of a formal. written, just and
rational set of personnel policies. By itself, a grievance procedure tends to be weak — it needs

a firm policy and a fair disciplinary procedure in support (Nel et al., 1991).Various policy
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Table 2 indicates that 64 percent females and 36 percent males participated in this study. The
jority of p “icipants (33,5%) fell in the 31 t0 39. : >ups and 52,8 percent and had a
master’s degree. The majority of the study population (20,5%) had been employed by their

institutions for periods of between five and seven vears.
Measuring instrument

The Sexual Harassment Questionnaire (SHQ) was developed to meet the research objectives
and consists of four sections. Section A was designed to obtain biographical information from
the respondents. Owing to the sensitive nature of the topic, the questionnaire was completed

anonymously and institutions are not identified.

The requirements for effective grievance procedures, as identified in the literature and
described in this article, form the basis of the items that evaluate the sufficiency of grievance
procedures in dealing with complaints of sexual harassment in Section D. This section
consists of 19 items, which correlates with the requirements for an effective grievance
procedure. These requirements are visibility, intelligibility, steps and time scales, credibility,
support, commitment and fairness. A 5-point Likert scale was used to assess the responses
and varied from 1 (strongly agree) to 4 (strongly disagree). An option of “not sure” was also

included.

Statistical analysis

The statistical analysis was carried out with the help of the SPSS-program, Version 15 (SPSS,
2007). Cronbach alpha coefficients were used to assess the validity and reliability of the
constructs measured in this study (Anatasi & Rhodes, 2000). Coefficient alpha contains
important information regarding the proportion of variance of the items of a scale in terms of

the total variance explained by the particular scale.

Descriptive statistics (for example, means and standard deviations) were used. Pearson’s
product moment correlation coefficients were used to specify the  ationship between the
variables. In terms of statistical significance, the value was set at a 95 percent confidence
interval level (p < 0,05). Effect sizes (Steyn, 1999) were used to decide on the practical

significance of the findings. A cut-off point of 0,30 (medium effect) (Cohen, 1988) was set
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Table 10 shows that age had no practically significant effect on the requirements for an
ar pr lure(p 007 T 7 *" ™ -5 the effect of v=ars of service on

the requirements for an effective grievance procedure.

Table 11

Analysis of Variance between Requirements for an Effective Grievance Procedure and Years

of Service

- ) Sum of df Mean Square F P
Squares

Eftectiveness Between Groups 0.00 2 0.00 0.00 1.00
Within Groups 43,72 134 0.33
Total 43,72 136

Alternatives Between Groups 0,28 2 0.14 0.37 0.69
Within Groups 55.82 15§ 0.37
Total 56,10 153

Conditions Between Groups 0.43 2 0.21 0.87 0.42
Within Groups 37.96 154 0.25
Total 38.39 156

Confidence Between Groups 1.30 2 (.65 2,30 0.10
Within Groups 4248 150 0.28
Total 43,78 152

No practically significant effect of years of service on the requirements for an effective

grievance procedure (p > 0,05) was found, as shown by Table 11.

After performing an analysis of variance (ANOVA) on the biographic (independent)
variables and the criteria for effectiveness (dependent variable), no significant effect of
population group, age, gender or years of service was found on any of the requirements for an

effective grievance procedure.
DISCUSSION

The positive correlation between the conditions/requirements for an effective grievance
procedure and the evaluation of the procedure by the respondents is an indication of the
reliability of the scale, as shown by the Cronbach alpha coefficient of 0,84. Eaton. Gordon,
and Keefe (1992) developed a scale that measures attitudes toward a grievance system and

reported a coefficient of 0,87. These requirements should also apply to any procedure that is
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utilised to investigate complaints of sexual harassment. The indication by 29.2 percent of
respondents that the grievance procedure is not used effectively because employees fear
reprisal from management is a cause for concern. Sexual harassment is an embarrassment to
an organisation, especially if it is reported in the media. However, this should not lead to
intimidation of complainants or ignoring complaints. Organisations that are serious about
eliminating and dealing with sexual harassment should have a flexible complaint procedure
that offers complainants more than one alternative to complain. They should also ensure that
complaints are expeditiously resolved, that the confidentiality of complainants is protected

and that harassers are appropriately sanctioned (Koélkenbeck-Ruh, 2003).

The need to report a complaint to an independent third party was expressed by 79 percent of
respondents. This alludes to the need for confidentiality and privacy when reporting
complaints of sexual harassment. This is confirmed by Peirce et al. (1997) who found that 84
percent of respondents preferred to complain to an external counsellor and with complete
anonymity, once again stressing the sensitive and embarrassing nature of sexual harassment
for victims. The possibility that a complaint can be made against a supervisor necessitates the
inclusion of a provision in the grievance procedure that employees can complain to someone
other than the alleged harasser (supervisor) (Aalberts et al., 1996; Moore et al., 1998). This is
similar to the finding of Peirce et al. (1997) that women would be encouraged to report
incidents to a third party who is skilled in resolving sexual harassment complaints. The
results of this study suggest that academics at higher education institutions in South Africa
would rather approach an independent third party to complain about sexual harassment.
When considering the situation where the majority of academic managers in South Africa are
male, this finding is not surprising. More research is required to determine the effect of the
gender of the receiver and investigator of the complaint on the willingness of the victim to

initiate a complaint.

In their investigation of the problems with sexual harassment reporting policies and
procedures, Peirce et al. (1997) found that respondents reported scepticism that their
complaints would be taken seriously by management and that the harassers would be
punished. The fairness and duration of the resultant investigation was also questioned. The
importance of trust is evident from the 60.3 percent of respondents in this study who agreed
with the statement “The grievance procedure is a structure that helps to ensure that

complaints receive attention from management”. The commitment of management is a
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These reasons need to be investigated through further research. This is in contrast with the
79.9 percent of respondents in the study by Peirce et al. (1997) who indicated that access to
confidential counselling would encourage the reporting of harassment incidents. McKinney
(1990) found that incidents of sexual harassment were usually not reported via formal
procedures. A similar notion is reported by Marshall (2005) who found formal grievance
procedures to be an obstacle for women who had complaints about sexual conduct in the
workplace. The use of an informal strategy such as talking to the harasser instead of using an
aggressive/formal procedure increased the likelihood of a satisfactory outcome for the
complainant (Bingham & Scherer, 1993). Adams-Roy and Barling (1999) support the use of
informal procedures and found that “women who had reported sexual harassment through
formal channels manifested lower perceptions of justice”. A case for both a formal and
informal complaint procedure can be made, stressing the need for alternative measures for

reporting and investigating complaints of sexual harassment (Roberts & Mann, 2005).

The absence of any significant effect of the respondents’ biographical characteristics on the
criteria for effective grievance procedures is an indication that all academics, irrespective of
their gender. race, age or tenure, regard the stated criteria as crucial for the effective
management of grievances. Furthermore, they regard the grievance procedure as the preferred
method for dealing with complaints of sexual harassment. Other studies (for example.
Marshall, 2005) have indicated that grievance procedures provide limited protection for
women's rights when used to report harassment. This may be due to the possibility that
grievances are received and investigated by male supervisors who may not regard them as
serious. All employees should have trust and confidence in the procedure, and that they feel
adequately protected against retaliation and breach of confidentiality in order to reduce the

incidence of harassment in academic institutions.

The results of this study may be limited by the low response rate of 22,8 percent (n=162).
Other studies also reported relatively low rates. For example, Pryor and McKinney (1995)
reported a response rate of 32 percent, Retief (2000) n=104, Timmerman and Bajema (2000)
40 percent, O Hare et al. (1998) 34 percent, Whatley et al. (2001) 24 percent, Peirce et al.
(1997) 21 percent and Ramsaroop et al. (2007) n=74. The sensitive and personal nature of the
information that respondents were required to provide may explain their reluctance to
participate in the study. It is also possible that the questionnaire reminded certain potential

participants of specific incidents of sexual harassment and the negative experience may have
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case and their responses can be regarded as hypothetical. The study of Peirce et al. (1997)
however found that the responses of potential and actual harassment victims were strikingly

familiar. Both groups indicated the same four major reasons for not reporting harassment.

The possibility that respondents applied different, subjective definitions of sexual harassment
when they completed the questionnaire cannot be ignored. The failure to provide a definition
was a deliberately action undertaken so as not to guide or lead respondents. In their study of
sexual harassment risk factors, O’Hare et al. (1998) define sexual harassment explicitly and
comprehensively, and regard this as a contributing factor for the higher prevalence rates that
they found. Interviews with respondents might have provided the researcher with insight into
the definition and frame of reference that influence their perceptions of sexual harassment.
Interviews with role-players at higher education institutions responsible for the
implementation of grievance procedures such as women’s forums, human resource
practitioners and deans of faculties could have supplemented the quantitative study. This
would have increased the validity of this study. The study also did not accommodate cultural
variables. In a multi-cultural society like South Africa, this may be regarded as a limitation
and it is recommended that research be conducted into the effect of different cultural

backgrounds on the perception of sexual harassment.
RECOMMENDA IONS

It is recommended that higher education institutions in South Africa conduct a critical
evaluation of their present grievance procedures in order to ensure that it conforms to the
requirements for an effective procedure. Alternative measures to report, investigate and
manage cases of sexual harassment should also be considered. Any attempt at dealing with
complaints of sexual harassment through a grievance procedure should be transparent,
confidential and linked to a specific disciplinary procedure. Without the appropriate and
visible disciplining of sexual harassers, victims may feel that they have not received justice
and may seek redress in a court of law. Higher education institutions should also ensure that
their disciplinary code contain serious enough sanctions to deter potential harassers. The
possibility of false accusations and the protection of the rights of both victims and

perpetrators should also be addressed by the disciplinary procedure.
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5.4 RECOMMENDATIONS

In a young democracy such as South Africa, with its emphasis on human rights and equality,
there should be no form of harassment and academic staff especially should be free of sexual
harassment from their colleagues or from any one else. Even though this study reports
relatively low levels of sexual harassment, this can still be regarded as unacceptable and any
research to reduce or eliminate this form of discrimination is encouraged. While legislation in
South Africa can be regarded as sufficient to protect and compensate victims of sexual
harassment. it can only be applied as a remedy after damage has been done to individuals and
organisations. It is strongly recommended that employers make a concerted effort to create
harassment-free workplaces by continuously monitoring the incidence levels of sexual
harassment. Interventions by the management of organisations such as higher education
institutions can only be successful if these interventions are based on studies relating to the
prevalence and prediction of sexual harassment. It is recommended that research be
conducted with the objective of developing a model for predicting sexual harassment at
higher education institutions in South Africa, similar to the model of Pryor and McKinney

(1995).

No definition of sexual harassment was provided in this study, as the purpose was to measure
perceptions of incidents of sexual harassment without guiding participants in what they
perceived to be harassing behaviour. Therefore, it is recommended that research be conducted
into the subjective nature of sexual harassment in order to determine whether all academics in
higher education apply the same definition in recognising cases of this nature. The influence
of personality types and characteristics such as marital status and religion on the perceptions

of sexual harassment should be studied.

This study only invelved academics but it is recommended that all members of the higher
education community, including management, students, administrative and service workers
be included in studies of this nature in an effort to rid these institutions of this infringement
on human rights. Higher education institutions should not only be centres of academic

freedom. but also of personal freedom and safety.

The indication that gender harassment/sexism is perceived as being more prevalent than other

forms of sexual harassment, leads to questions regarding other forms of discrimination on
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