





























































































































































































































































































































































































































3.2 Indigenous peoples’ rights within Cameroon’s legislative framework

As a sovereign state with the power to enact national legislation, Cameroon has
numerous national legal instruments in place to address the substantive content
of human rights: rights that belong to every human being, without discrimination.
However, a thorough inquiry into Cameroon’s legal instruments leads to a
worrying revelation: only the national Constitution of 1996 and the NCHRF stand
as the national instruments that define the corpus of indigenous peoples’ rights.
The growing awareness at international and regional levels of the devastating
conditions of indigenous peoples have prompted some administrative

intervention, such as selected Ministries in Cameroon as highlighted hereunder.
3.2.1 The 1996 Constitution of the Republic of Cameroon

The amendment of the 1972 Unitary Constitution and the subsequent
amendment in part in 2008 brought new innovations and a major transformation
in the legislative recognition of the rights of minorities and indigenous peoples in
Cameroon. The 1996 Constitution expressly provides in its Preamble that: “the
State shall ensure the protection of minorities and shall preserve the rights of
indigenous populations in accordance with the law”.%'2 This stipulation is not a
stand-alone provision: it is entrenched in the Preamble which captures the

aspirations of those who drafted the Constitution.

Granting constitutional recognition of human rights in general and the rights of
indigenous peoples in particular places Cameroon in the spotlight: Cameroon is
one of the few countries in the world that grants legislative recognition to
indigenous peoples in a domestic legislation as supreme and sacrosanct as the
Constitution.®'® This explains why some scholars view Cameroon as a good
example for other African States to emulate.®'* It has been argued by some

scholars that the rights of indigenous peoples ought to have been spelt out in

512 See para 5(2) of the preamble to the Cameroonian Constitution Law No. 96-06 of
18 January 1996 to amend the Constitution of 2 June 1972 as amended in 2008,

58 Viljoen International Human Rights Law in Africa 237.

54 Viljoen "Reflections on the Legal Protection of Indigenous Peoples' Rights in Africa” 91.
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specific provisions in the Constitution since there are controversies over the legal
effects of a Preamble to a constitution.5'® However, scholars like Viljoen see it
differently: to him, Cameroon stands out as one of the African States that has
granted legal recognition to the rights of indigenous peoples in its national

Constitution.>18

As aforementioned, legal scholars dispute the legal effect of provisions contained
in the preamble to a constitution.®'” Some argue that the Preamble is not part of
a constitution: rather, it is merely an introductory note as it outlines the spirit of
the constitution itself.5'® Others find this argument untenable as they contend that
the Preamble itself is an important segment of a constitution.5"® These
controversies, fortunately, are laid to rest by the Cameroonian law-makers who,
in the Constitution itself, stipulate that “the Preamble shall be part and parcel of
this Constitution” 520 In effect, this means that whatever is articulated in the
Preamble to the Constitution is legally binding like other provisions in the
Constitution. Therefore, even though contained in the Preamble, indigenous
peoples are legally recognised in Cameroon’s legal system and worthy of

protection as human beings and an identified minority group.

Even though indigenous peoples are captured in the 1996 Constitution, few
problems arise: first, the Constitution merely recognises indigenous peoples. It
does not detail the substantive content of the rights of Indigenous Peoples in
Cameroon.®?" Therefore, even though some scholars commend Cameroon’s
efforts to grant legislative recognition to indigenous peoples, especially by

addressing them in the Constitution, much is left unanswered as there is no

%15 Hansungule 2009 Legal Protection of Indigenous Populations/Communities in Central Africa
12.

518 Viljioen International Human Rights Law in Africa 237.

517 Hansungule 2009 Legal Protection of Indigenous Populations/Communities in Central Africa
12.

518 Hansungule 2009 Legal Protection of Indigenous Populations/Cormmunities in Central Africa
12.

518 Orgad 2010 International Journal of Constitutional Law 722.

520 See Art 65 of the Constitution of Cameroon.

52t Pelican 2013 Anthropology Today 13.
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