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Abstract

This dissertation critically reviews the quality of South African environmental authorisations through
the application of a methodology adopted from the Lee and Colley (1999) environmental impact
assessment (EIA) report review package. The literature review shows that to date limited research
has been conducted on the quality of environmental authorisations nationally. Anecdotal evidence
suggests that environmental authorisations are of weak quality; hence the development of guidelines
on the compilation of environmental authorisations by the Department of Environmental Affairs
(DEA). In this dissertation, the quality of the environmental authorisations is critically reviewed
against the requirements of the National Environmental Management Act (Act No. 107 of 1998) and
departmental guidelines. The research concludes that only 64% of reviewed authorisations are
deemed satisfactory, while 36% were unsatisfactory. When the basic assessment report (BAR) and
scoping and environmental impact assessment (S&EIA) process authorisations are compared it is
concluded that the there is a minimal difference in quality. The BAR achieved a 69% satisfactory
rating while the S&EIA process achieved a 61% satisfactory rating. The dissertation concludes by
making recommendations to improve the quality of authorisations.

Keywords: environmental authorisation, quality, Department of Environmental Affairs,
environmental impact assessment, Lee and Colley review package, National Environmental
Management Act (Act No. 107 of 1998)
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Chapter 1: Introduction

This Chapter provides a description of the background to the research, by presenting the problem
statement and associated research aim and sub-questions. The introduction concludes by laying out
the structure of the mini-dissertation.

Background to the Research

The Constitution (Republic of South Africa, 1996) drafted at the dawn of the ‘New South Africa’
provides for a completely reconstituted governance system at national, provincial and local level,
reflecting a paradigm shift in the values underpinning South African society. A rights-based approach
was introduced by the Constitution, supported by the principles of accountability and transparency in
governance (Wiseman & Rossouw, 2004). In order to meet the requirements of the so-called
environmental right described in Section 24 of the Constitution, environmental considerations must
now be incorporated into the assessment and overall project management of developments (O'Brien
& Owen, 2012). This can be achieved through the effective functioning of the environmental impact
assessment (EIA) system to influence decision making during the planning phase of a project.

South Africa does not have a fully developed command-and-control approach to environmental
management covering the entire management cycle, with only EIA formally enacted. Fundamentally
EIA entails the communication of the potential environmental impacts associated with a particular
development to the relevant authorities who then make a decision captured in a so-called
environmental authorisation. The environmental authorisation is important because it provides the
basis for subsequent implementation and management related to the construction and operational
phases of the activity. Although extensive strides have been made in recent years, the monitoring of
compliance to the conditions included in the environmental authorisations remain limited, irrespective
of the enabling provisions provided for in legislation (DEAT, 2004; EIAMS, 2011).

Environmental authorisation processes in South Africa have been criticised on a number of grounds
since the formal introduction of EIA in 1997. For example the EIA system needs improvement with
regards to the consistency of the quality of the EIA reports submitted to decision makers (Sandham
& Pretorius, 2008; Retief, 2010; Sandham, et al., 2013). The quality of reports ultimately affects the
environmental authorisations issued to by the competent authority. Furthermore, the EIA system has
been criticised for being fragmented and for a lack of coordination between authorities, which has
been blamed for inordinate delays and added costs in the consideration of development projects
(Gore, 2009; DEA, 2013; EIAMS, 2011). Thus, although the mandatory system of EIAs has been in
place for almost two decades, questions continue to be asked about the quality of the system as well
as the effectiveness related to unwarranted and needless time delays and costs. South Africa is
therefore in need of improved quality, efficiency and effectiveness within the EIA and decision—
making system (Retief & Chabalala, 2009; DEA, 2013). An important component of this system is
the environmental authorisation itself.

Problem Statement

The environmental authorisation represents the outcome of the EIA process and provides the link
between the EIA recommendations and implementation. As the authorisation is a legally binding
document it is of utmost importance to the applicant because it contains and stipulates the legal
requirements related to the activity. Therefore environmental authorisations are one of the most
important regulatory mechanisms established through the National Environmental Management Act
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(Act No. 107 of 1998) (NEMA). These authorisations set out conditions that must be adhered to
during all phases of development and ensure that relevant concerns raised by interested and
affected parties (I&APs) as well as the competent authorities are included as a legal requirement for
the development.

However, the literature review shows that limited research has been conducted to date on the quality
of environmental authorisations in South Africa. Moreover, anecdotal evidence suggests that
environmental authorisations are of poor quality (EIAMS, 2011); hence the development of
guidelines in 2009 on the compilation of environmental authorisations by the Department of
Environmental Affairs and Tourism (DEAT), now called the Department of Environmental Affairs
(DEA) (DEAT, 2009).

In light of the importance of environmental authorisations, it is necessary that the aforementioned be
of good quality, provide clarity, and are not contradictory (EIAMS, 2011). Misinterpretation of this
legally binding document may result in misunderstanding of the conditions stipulated in the
authorisation, resulting in misdirected effort and ultimately legal non-conformance (EIAMS, 2011).
For example, poorly formulated environmental authorisations may make it impossible to conform to
certain conditions because the conditions are unclear or too extensive. In extreme cases
environmental authorisations which are not completely adhered to may result in criminal prosecution
in terms of NEMA (EIAMS, 2011). Therefore to improve the EIA system in South Africa it is important
to gain a better understanding of the quality of environmental authorisations, which is what this
research is attempting.

Research Aim and Sub-Questions

In view of the problem statement, the main aim of the research is:

[To investigate the quality of NEMA environmental authorisations in South Africa]

In order to achieve the main aim of this research, a number of sub-questions will be answered:

e What criteria exist against which to evaluate the quality of environmental authorisations?
e What is the quality of authorisations issued for the Basic Assessment (BA) process?

e What is the quality of the authorisations issued for the Scoping and Environmental impact
Assessment Process (S&EIA)?

e How does the quality of environmental authorisations compare across the BA and S&EIA
processes?

Structure of the Dissertation
This mini dissertation is structured according to the following chapters:

e Chapter 1: Introduction and Problem Statement

Chapter 1 serves as the introductory chapter, and includes the problem statement, research aim and
sub-research questions. This chapter also includes a discussion on the limitations of the research.




e Chapter 2: Literature Review

Chapter 2 provides a literature review based on existing research and information concerning the
research aim. The literature sources were peer reviewed articles, books and book chapters,
legislation, guideline documents and reports.

e Chapter 3: Research Methodology

This chapter provides the outline of the methodological design. It describes the quality review areas,
categories and review method used to determine the quality of the environmental authorisations.

e Chapter 4: Research Results and Discussion

In this chapter the data analysis and results are described and interpreted in relation to the research
aim and sub-questions.

e  Chapter 5: Conclusion and Recommendations

In this chapter the outcomes of the research results are discussed in relation to the set research aim
and sub-questions.

10



Table 1-1: Structure of the Mini-Dissertation

Sub-research questions
(Refer to Chapter 1 Section 1.3)

Methodology
(Refer to Chapter 3)

Chapters
(Refer to Chapter 1, Section 1.4)

What criteria exist against which to evaluate the quality of
environmental authorisations?

Literature Study
(Section 2.4.1,2.4.2 & 2.4.3)

Chapter 2 - Literature Review
Chapter 3 — Methodology

What is the quality of authorisations issued for the BA
process?

Sampling
Lee and Colley Review Package
(Section 3.1)

Chapter 4 - Research Results and Discussion
Chapter 5 - Conclusion and Recommendation

What is the quality of the authorisations issued for the
S&EIA?

Sampling
Lee and Colley Review Package
(Section 3.1)

Chapter 4 - Research Results and Discussion
Chapter 5 - Conclusion and Recommendation

How does the quality of environmental authorisations
compare across the BA and S&EIA process?

Systematic Comparison
Section (3.4)

Chapter 4 - Research Results and Discussion
Chapter 5 - Conclusion and Recommendation

What recommendations can be made to improve the quality
of environmental authorisations in South Africa?

Result Analysis
Section (3.4)

Chapter 5 - Conclusion and Recommendation

11
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Limitations to the Research

The scope of this research is limited to the environmental authorisations issued in terms of NEMA.
There are various other authorisations related to waste, mining, water use, air quality, heritage
resources, etc. which are not covered.

The information contained in the authorisation is potentially sensitive albeit not legally confidential.
For sensitivity reasons, the identity of the applicants related to each authorisation, and the reference
numbers of the authorisations, are not divulged. Furthermore, in all tables presented in the
dissertation, numerical figures are rounded to the nearest percentage and may result in minor
computational discrepancies.

It is noted that the quality of an environmental authorisation is not only limited to the competent
authority issuing the authorisation and their decision making capabilities, but on the quality of the EIA
and the accuracy of the information provided by the EAP in support of an authorisation. These
factors contributing towards the quality of the environmental authorisation are not discussed or taken
into account as part of this research.

12
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Chapter 2: Literature Review

This chapter provides a review of the national and international literature related to the research aim.

An EIA is a systematic process whereby environmental impacts and consequences are identified
and mitigation measure proposed, where necessary, for planned activities (Tinker, et al., 2005;
Wood, 2003). One of the main aims of an EIA, especially in South Africa, is to strive for more
sustainable outcomes (Morrison Saunders & Retief, 2012). EIA is also seen as an important
contributor to protecting the environment for present and future generations.

An environmental authorisation may be defined as being a written order, document or certificate that
may be issued by a competent authority (government department, minister, authorised official) to an
applicant, subsequent to the approval of an EIA, to grant the applicant permission to perform certain
acts or activities that may have an impact on the environment. Condition set in the environmental
authorisation and adherence thereto are a crucial mechanism towards achieving more sustainable
outcomes during implementation and operational phases (Wessels, 2005).

Moreover, compliance monitoring is effective only if the EIA and environmental authorisation are of
good quality. The authorities base their decision and the environmental authorisation largely on the
EIA report and expect that the information about the predicted impacts is to a large extent accurate.
The authorities also expect that the mitigation measures proposed in the environmental authorisation
designed to minimise impacts on the environment will be implemented during all phases of a project.
Post-authorisation activities such as monitoring and auditing are the only feedback mechanisms to
provide the authorities with information on the extent to which the predicted impacts materialised and
whether or not the mitigation measures were implemented (Freemantle, 2008). It is normally at this
stage that the importance of the conditions contained in the environmental authorisation is realised.

The majority of the literature covered focused on the quality of environmental authorisation issued
under South African environmental legislation. Previous national and international studies and
literature on environmental authorisations and EIA follow-up are included in the review. The next
sections start by providing a brief historical overview of environmental management in South Africa
after which the environmental authorisation process and purpose are described followed by the
quality requirements for environmental authorisations. The latter provided the basis for the quality
review categories applied to the research and described in Chapter 3.

History of South African Environmental Management

The EIA process was the first environmental regulatory tool utilised in South Africa. This was initiated
on a voluntary basis in South Africa in the 1970s. In September 1997 the EIA regulations were
promulgated in terms of the Environment Conservation Act (Act No. 73 of 1998) (ECA) (Coert, et al.,
2011). The ECA regulations were in operation for just over a year before the first comprehensive
environmental legislation in South Africa was promulgated, namely NEMA (Glazewski, 2005). In
2006 the ECA Regulations were repealed by NEMA and replaced with the promulgation of NEMA
EIA Regulations. This was followed by a number of amendments (Sandham, et al., 2013), including
the most recent amendment to NEMA in 2014.

Under the voluntary EIA system prior to the ECA legislation, EIA was not legally required prior to the
construction of activities; however a limited humber of EIAs were conducted based on international
best practice at the time. However, because it was not a legislative process no formal authorisation
was issued. Under the ECA the first formal authorisations issued were referred to as a record of
decision (RoD). In 2006 NEMA Regulations replace the reference to RODs with so-called

13
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environmental authorisations. The most recent trend is to move towards ‘integrated authorisations’,
thereby improving the efficiency of decision making by aligning other environmental authorisation
and licensing processes (i.e. Waste License, Water Use License, and Air Emissions License).

According to van Sandham et al. (2013) and Coert, et al. (2011) the primary changes to the 1997
ECA and 2006 NEMA legislation included the following:

e The extension of the sector coverage of activities requiring EIA (across waste, air quality,
heritage, etc.);

e The identification of activities to be subject to EIA;

o Differentiating the process requirements based on the nature and extent of activities;

e Provision for post-decision follow-up;

e The introduction of two types of assessment processes, namely the Basic Assessment
Report (BAR), and S&EIA;

e The average number of EIA applications submitted per month reduced by 27% nationally
from 1997 under ECA to 2006 under NEMA.

Considering the above list of alternations in comparison to the old regulations, it is apparent that
more intense provision has now been made for follow up on compliance to the environmental
authorisations issued and a more effective means of prosecution. Furthermore, an activity requiring
an environmental assessment, where the environmental impacts are more generic and easily
identified, a separate process, namely BA, is followed. Where activities requiring an environmental
assessment are more complex and impacts not easily identified, a more intense process, namely
S&EIR, is followed. An environmental authorisation, positive or negative, is issued at the end of each
process.

Environmental Authorisation Process

The following sections describe the process of obtaining an environmental authorisation in terms of
NEMA.

Authorisation in terms of NEMA

The most recent EIA Regulations were published on 18 June 2010 and came into effect on 2 August
2010. The EIA regulations (GNR 543) stipulate that the applicant for a development listed under
GNR 544, 545 or 546 must appoint an independent environmental assessment practitioner (EAP) to
manage the EIA process. It defines two broad categories of EIA, namely a BA, and S&EIA. A BA is
generally intended for smaller scale projects, or activities whose impacts are well understood and
can be easily managed. The BA process requires the EAP to conduct an impact assessment on the
receiving biophysical and social environment as described in regulations 21 to 25 of GN R 543. In
addition to this, the EAP must conduct a public participation process (PPP) as set out in regulations
54 to 56.

A S&EIA, as stipulated in GNR 543, consists of a scoping and impact assessment phase. This form
of an EIA is generally intended for larger scale projects in which the environmental impacts are more
diverse and extensive. A more comprehensive means of impact identification is therefore required.
The impacts of such a project may lead to extensive environmental degradation and require scoping
to evaluate and identify impacts not easily predicted or identified. The process for a S&EIA is
described in regulations 26 to 35 of GNR 543. The EAP must conduct a scoping process, followed
by an impact assessment process, with public participation as set out in regulations 54 to 56.

14



Both these processes require an environmental authorisation prior to the commencement of the
proposed activity. These processes are illustrated in Figure 2-1. The environmental authorisation
document gets issued at the end of the processes described as ‘Authorise’ in Figure 2-1.

BA Process and S&EIA Process

3

h 3
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Figure 2-1: Flow Diagram of the BA and S&EIA Process (DEA, 2012)

Considering the broader authorisation context it is important that the environmental authorisations
issued in terms of NEMA, the National Environmental Management: Waste Act (Act No. 58 of 2009)
(NEM:WA), MPRDA, and the Water Use License (WUL) issued in terms of the National Water Act
(Act No. 36 of 1998) (NWA), are issued in alignment and do not contradict one another. Over time
the intention of NEMA is to make provision for the issuing of integrated environmental authorisations,
but the current lack of coordination between governmental departments has complicated the issuing
of so-called ‘integrated authorisations’ to date. Therefore this research only focuses on
authorisations issued in term of NEMA.

15
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Environmental Management Programme

The Environmental Management Programme (EMP) is an EIA mechanism that is used to ensure that
undue or reasonably avoidable adverse environmental impacts are prevented during all phases of a
development. An EMP is compiled in conjunction with a S&EIR or BAR. The EMP is important to
ensure management actions that have arisen from the EIA are defined and implemented throughout
all phases of the project life-cycle. In addition EMPs mitigate negative environmental impacts and
enhance the positive impacts identified during the EIA process. The EMP is a flexible document and
should be amended as the project life cycle progresses promoting the best practice in environmental
management. Once a S&EIA or BAR is authorised the EMP becomes a legal document to which all
project team members should adhere (Lochner, 2005).

Purpose and Process of an Environmental Authorisation

The environmental authorisation is the final step in the authorisation process as indicated in Figure
2-1. The authorisation becomes a public and legally binding document applying legal conditions to
minimise the negative and enhance the positive impacts of certain activities. The authorisation
further ensures that all concerns raised by I&APs as well as those of the competent authority are
addressed as legal requirements for the development. In the light of the importance of environmental
authorisations it is necessary that the content of the authorisation should be of good quality.
Environmental authorisations are legally binding documents and therefore misinterpretation of the
authorisations due to distorted quality, may result in non-conformances. A weakly compiled
environmental authorisation may lead to a situation where it is impossible to conform to certain
conditions. Such an environmental authorisation would then have to be refined a number of times
until it is aligned with the EIA and associated management plan for the proposed development. The
authorisation of an EIA may be furthermore prolonged through the necessity to amend the
environmental authorisations by the applicant, adding numerous costs and time implications to
important economic activities (DEA, 2013).

This section serves to provide a brief overview of the review categories as derived from the literature
review with Table 2-1 providing a summary of the review categories in relation to the different review
areas. These review areas and review categories shadow the Lee and Colley (1999) review
methodology explained in more detail in Chapter 3.

Quality review categories according to the DEAT Guideline for authorisations

Following the literature review and more specifically an evaluation of the DEAT guideline, which is
classified as review area 1 and illustrated in Table 2-1, a number of review categories were identified
and used in the evaluation of the environmental authorisations, namely:

Are the conditions feasible in the context of the activity?

The conditions should be specific to the activities which are applied for in the environmental
authorisation. The compilation of the authorisation must ensure that the conditions are feasible, and
are able to be monitored and enforced in accordance with the activities applied for. Activities must be
specific, measurable, achievable, reasonable, and time bound (DEAT, 2009; DEAT, 2004).

Are conditions too general with a wide spectrum?

Cognisance is taken that most authorisations have generic conditions. The category relating to
conditions being too general with a wide spectrum, specifically relates to authorisations that make no
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reference to conditions that are site and activity specific. Conditions should be to the point and not
allow for a high level of interpretation.

With regard to this question, it is difficult to strike the correct balance between generic and
prescriptive conditions and those which may allow for some level of interpretation according to the
project and site-specific challenges and circumstances. Conditions should therefore not be too
generic and applicable to a wide spectrum of activities, but should primarily focus on the activities
being applied for in relation to the biophysical and social conditions within the area (Magaliesberg
Protection Association vs Kgaswane Country Lodge (Pty) Ltd, 2010).

Has monitoring and enforcement been stipulated?

There must be a clear strategy for monitoring compliance with conditions that require the submission
and approval of further reports. This requires cooperation between the compliance and enforcement
directive, if there is one, and the line function responsible for reviewing the authorisation (DEAT,
2009; EIAMS, 2011).

Is the responsibility for implementation included when there is more than one party
involved?

Should more than one party apply for authorisation and subsequently be issued with an
environmental authorisation, the accountability for implementation of the authorisation should fall
under the jurisdiction of both parties, and the environmental authorisation should stipulate the
responsibilities of each party (DEAT, 2009).

Is the grammar up to standard?

This category strictly applies to the standard of grammar of the environmental authorisation. Poor
grammar may lead to misconception of the intention of the conditions, and confusion between the
applicant, the competent authorities, the auditors and the employees (DEAT, 2009).

Has reference been made to highly technical conditions - e.g. policies, standards and
processes?

This category largely relates to the difficulty in determining appropriate conditions in applications
which are highly technical. The applicant experiences difficulties in determining what particular
standards, practices or processes are specified (DEAT, 2009). The authorisation must stipulate the
conditions that are required for compliance, and not just inherently reference a legislation or South
African National Standard (SANS) code, but specify what in the code or legislation needs to be
adhered to (DEAT, 2009).

Are there any further investigation requirements?

This category relates to the incorporation of conditions in the environmental authorisation that have
the potential to delay the project authorised because additional authorisations are required to comply
with the environmental authorisation. This may relate to the incorporation of certain activities which
are not authorised under that specific authorisation but would require authorisation. The need for
integrated licencing as discussed in Section 24 L of NEMA is thus a matter of concern, and may aid
in eliminating such confusion in the authorisation process (DEAT, 2009).

Has the priority of commitments been distinguished?

It is important that within the authorisation, differentiation is made between conditions which should
receive more attention or priority than others. Conditions should be defined as conditions of high
priority against conditions that would be less important or peripheral (DEAT, 2009).
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2.4.2. Quality review categories according to NEMA

The following review categories were taken from Section 37(1) of NEMA, and classified as review
area 2, and used for the evaluation of the environmental authorisations. These quality criteria are
further referred to as review categories as defined in the Lee and Colley (1999) review package and
illustrated in Table 2-1.

Has the name, address and telephone number of applicant been included?

The name, address and telephone number of the applicant must be displayed in the environmental
authorisation as stipulated in the EIA Regulation 37 (a). This allows the competent authority and
Environmental Management Inspectors (EMI) to identify who is ultimately responsible for the
implementation of the environmental authorisation, and therefore of who should be made liable for
any non-conformances.

Has a detailed description of the activity been included?

A holistic project description is required which should comprise all the project activities, and not just
those requiring an environmental authorisation as stipulated in the EIA Regulation 37 (b).

Does the authorisation describe the property on which the activity is to be
undertaken?

The property on which the activities are to be undertaken should correctly be described in the
environmental authorisation as stipulated in the EIA Regulation 37 (c). This limits the developer to
undertake the applied activities only on the property as applied for. The use of the Survey General
21 digital key code for the affected farms and farm portions is advisable to prevent misinterpretation.

Do the conditions stipulated the period for which the environmental authorisation is
valid?

It is necessary that the allowable period prior to construction is stipulated in the environmental
authorisation as stipulated in the EIA Regulation 37 (d)(i). The construction of a specific activity
applied for must commence before a certain period of time has lapsed. Construction should
commence within the stipulated timeframe else the authorisation should expire.

Do the conditions stipulate the requirements for management, monitoring and
reporting of the impacts of the activity on the environment throughout the life cycle
of the activity?

The authorisation must stipulate the conditions which must be adhered to during all phases of the
planned development. These conditions should focus on the protection, management and mitigation
of biophysical and social impacts. The foundation of the EIA process is the requirement to identify
and mitigate environmental impacts transpiring from the planned development (Marshall, 2001;
Carrol & Turpin, 2002).

Do the conditions stipulate the transfer of rights and obligations when there is a
change of ownership in the property on which the activity is to take place?

If an environmental authorisation is transferred from one owner to another, it is important that the
liabilities, rights and obligations of the environmental authorisation are transferred in parallel. An
environmental authorisation applicable to a certain activity on a specific piece of land must be
transferred to the new owner, who will take over the authorisation responsibilities, as stipulated in the
EIA Regulation 37 (d)(iii).
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2.4.3. Additional quality review categories

Following the literature review the following quality criteria have also been identified to supplement
the quality criteria stipulated in the DEAT guideline and NEMA. Additional criteria have been
identified and classified as review area 3. These quality criteria are stipulated in Table 2-1, and
referred to as review categories as defined in the Lee and Colley (1999) review package.

Are the farm portions and location of the activity correctly captured?

It is important that the environmental authorisation correctly stipulates the property on which the
activity is to be undertaken. This is especially important when determining what/where licences and
environmental authorisation have been issued and where pending authorisations are to be
authorised. This category does not just determine if the location of the proposed activity has been
described, but weather this has been done accurately.

Is the authorisation granted only for activities under the mandate of a particular
competent authority?

South Africa’s environmental legislation is dynamic and is constantly being amended. A number of
activities, depending on their extent, location and degree of impact, fall under the jurisdiction of
different spheres of government. It is important that the competent authority authorises only the
activities under its own jurisdiction and stipulates this in the environmental authorisation.

Are the activities auditable?

As previously stated in Section 2.4.1, monitoring and enforcement are important factors to be
included in the environmental authorisation. However, it is necessary to eliminate the need for
interpretation by independent consultants and EMIs conducting audits as far as possible. Conditions
should be stipulated in such a way that they are easily interpreted and are measurable, in order for
accurate audits to be undertaken that can add value to the environmental performance of the
development.

Are rehabilitation requirements stipulated?

It is important that the environmental authorisation makes provision for rehabilitation requirements,
and does not only rely on the consultant’s recommendations in the EIA relating to rehabilitation.

Rehabilitation refers to Rehabilitation is defined as the returning of a disturbed area to a state which
approximates the state that it was prior to disruption and construction activities. It is an important
process whereby vegetation once disturbed can return to functionality within an area, ultimately
conserving and preserving integral ecosystem goods and services (Terratest (Pty) Ltd, 2010) .

Rehabilitation should not only be focused on during closure, but concurrent rehabilitation should take
place during construction and operation of the proposed development. This must be done in
consultation with the I&APs as required by NEMA and MPRDA.

Does the environmental authorisation stipulated site visits and correspondence with
the relevant department?

The EAP and the competent authority should be in constant communication. It is essential that the
competent authority is invited to visit the site or insists that a site visit is conducted. These site visits
and communication needs to be reflected in the authorisation.

Does the environmental authorisation stipulate the requirements for the applicant
and I&APs to submit an appeal?

According to NEMA, 1&APs have the opportunity to appeal against the decision made by the
competent authority. It is thus necessary that the environmental authorisation stipulates the process
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2.5.

of submitting an appeal, and states that the applicant must make registered 1&APs aware of the
appeal process.

Have alternatives been covered in by the authorisation?

This category was decided upon as most EIAs conducted by EAPs mainly focus on the proposed
alternative, assuming that this alternative will be evaluated and approved. It is necessary to indicate
to the applicant which alternative was approved and the reasons therefore. It can thus be seen that
the evaluation of alternatives in the environmental authorisation is of critical importance, and should
the EIA not adequately address these, it should be raised by the competent authority as being
inadequate.

Importance of the Quality of an Environmental Authorisation

Minimal research has been conducted on the quality of environmental authorisations. Anecdotal
evidence suggests that environmental authorisations are of poor quality. The DEAT guideline was
further designed to assist in improving the quality of environmental authorisations issued and aid the
competent authorities who issue environmental authorisations to be legally robust, unlikely to be the
subject of a successful appeal or legal challenge, and to facilitate consistency in practices across
different competent authorities (DEAT, 2009).

It must be noted that an important component of the quality of an environmental authorisation deals
with the quality of the EIA submitted in support of the authorisation. These EIA’s are submitted,
preferable by a registered EAP, with sufficient qualification and experience in conducting EIA’s. The
EAP conducts the work subsequent to a specific request from a client to do so. Weak quality reports
could contribute to a weak environmental authorisation as these reports are utilised in decision
making by the competent authority (Glasson, et al., 2005).

In view of the importance of these authorisations it is prudent to explore and critically evaluate their
quality measured against the requirements of the DEAT (2009) guidelines and NEMA. The existing
authorisation system and process may need to be improved to allow for a smoother process in
obtaining an environmental authorisation for the benefit of government and the applicants (EIAMS,
2011). The research of this mini dissertation aims to fill these gaps in knowledge. According to the
DEAT guideline document the following review categories, should be considered prior to the issuing
of an environmental authorisation:

e Are the conditions feasible in the context of the triggered activity, and are the listed activities
stipulated in accordance with what was applied for?

e Are the conditions too generic and cover a wide spectrum?
e Has monitoring and enforcement been stipulated?

e When there is more than one party involved, has the person responsible for implementation
been identified?

e Is the grammar up to standard?

e Have the highly technical conditions been stipulated - e.g. policies, standards and
processes?

e Do the conditions require further investigation, thus requiring an additional authorisation?

e Has the priority of important commitments and nice-to-have commitments been
distinguished?
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2.6.

According to GNR 543 regulation 53 published in terms of NEMA, the following must be included
within an environmental authorisation:

The name, address and telephone number of the person to whom the authorisation is issued
included;

Detailed description of the activity been included;
Description the property on which the activity is to be undertaken;
The period for which the environmental authorisation is valid;

The requirements for management, monitoring and reporting of the impacts of the activity on
the environment throughout the life cycle of the activity;

The transfer of rights and obligations when there is a change of ownership in the property on
which the activity is to take place.

Summary of Quality Requirements of an Environmental
Authorisation

A summary of the review areas and associated review categories are illustrated in Table 2-1.

Table 2-1: List of review categories associated with Review Area land 2.

Review Area 1 (DEAT Guidelines)

No | Review Categories According to the Guideline

1.1 | Are the conditions feasible in the context of the triggered activity?

1.2 | Are the conditions too general with a wide spectrum?

1.3 | Has monitoring and enforcement been stipulated?

1.4 | Has the responsibility of implementation been included when there is more than one party
involved?

1.5 | Are grammar issues up to standard?

1.6 | Have highly technical conditions - e.g. Policies, standards and processes been included?

1.7 | Do conditions require further investigation?

1.8 | Has the priority of important commitments and nice-to-have commitments been
distinguished?

Review Area 2 (NEMA)
Review Categories According to NEMA

2.1 | Has the name, address and telephone number of authorisation holder been included?

2.2 | Has a detailed description of the activity been included?

2.3 | Has a description of the property on which the activity is to be undertaken been included?

2.4 | Do conditions stipulate the period for which the environmental authorisation is valid?

2.5 | Do conditions stipulate the requirements for the management, monitoring and reporting of the
impacts of the activity on the environment throughout the life cycle of the activity?

2.6 | Do conditions stipulate the transfer of rights and obligations when there is a change of

ownership in the property on which the activity is to take place?

These review areas and categories are further assessed according to the methodology illustrated in
Chapter 3. Table 2-2 further illustrates the review categories identified based on the literature to
supplement the quality criteria stipulated in the DEAT guideline and NEMA.
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Table 2-2: List of review categories associated with Review Area 3

Review Area 3 (Additional Categories)

Additional Review Categories

3.1 | Are the farm portions and location of the activity correctly captured?

3.2 | Is the authorisation granted only for activities under the jurisdiction of the competent
authority?

3.3 | Are the activities auditable?

3.4 | Are rehabilitation requirements stipulated?

3.5 | Has the environmental authorisation entered into correspondence with the applicant and
made a site visit?

3.6 | Has the environmental authorisation stipulated the requirements for the applicant and I&APs
to submit an appeal?

3.7 | Has an alternative been evaluated or decided upon in relation to the proposed activity?

Table 2-1 and Table 2-2 have further been used to quantify the quality of environmental
authorisations according to the identified categories.
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3.1.

3.2.

Chapter 3. Research Methodology

The main challenge posed for this research is to develop valid categories against which to evaluate
the quality of environmental authorisations. Both legislation and guidelines typically provide a good
point of departure when considering criteria against which to evaluate quality. The content
requirements for environmental authorisation are prescribed through Regulations 37 and 40 of
NEMA. However, the description of requirements contained in the legislation is quite broad and
therefore require further interpretation. In this regard the DEA (previously known as the DEAT)
published a guideline document in 2009 to be used by those drafting environmental authorisations
(DEAT, 2009). Therefore the methodology for this research relied mainly on review categories
developed from the legislation and the guideline as described in Chapter 2. An additional seven
review categories were identified based on the literature review and also described in the previous
section. The complete list of review areas and review categories used in this research has been
presented and summarised in Chapter 2 and is therefore not repeated here. However, the following
sections provide a description of the sampling approach, review package and the review areas and
review categories used to evaluate authorisations.

Sample Design

In terms of EIA quality review the main methodological references considered for this research are
the work done on general EIA report quality review in South Africa (Sandham and Pretorius, 2008;
Retief, 2010; Retief & Chabalala, 2009; Morrison-Saunders & Retief, 2012). EIA report quality review
is very similar to the evaluation of environmental authorisations because both involve the evaluation
of documentation content. In terms of sampling design the main questions are typically what the
scope and size of the sample should be.

According to Leedy and Omrod (2005) the basic rule in sampling is that the larger the sample size
the more robust your research results. In South Africa more than 3500 EIA applications were
submitted annually (Kidd & Retief, 2009). Due to the resource and time constraints it was not
considered feasible, to within the scope of a mini-dissertation, conduct a review of what would be
considered a representative sample or utilises two reviewers as recommended by the Lee and
Colley (1999) review package. Rather, as is generally accepted in EIA report quality review, the
research relied on ‘replication logic’ and a so-called reasonable sample, which provides enough data
to draw reasonable conclusions but not statistically representative conclusions. In the end this
research included a total of fifty authorisations issued for a combination of BAR and S&EIA
processes. Considering that most published peer reviewed research on EIA report quality includes
samples between 10 and 25 reports, this sample is considered valid for the purpose of the mini-
dissertation.

Sample Assortment

Environmental authorisations used for the purposes of this research were authorisation issued to
clients for whom the author applied for, as well authorisations that were advertised and publically
available. These authorisations were not limited to any specific activity and ranged from
authorisations issued under the ECA and NEMA legislative regime extending across all nine
provinces of South Africa. Cognisance has been taken that the DEAT guideline was only published
in 2009, following the promulgation of the ECA and NEMA 2006 regime. These have not been
distinguished in the research. However the quality of the authorisation, regardless of the legislative
regime or activity, was the major driving point for the research.
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3.3.

Lee and Colley Review Package

The Lee and Colley (1999) review package has been successfully used to identify strengths,
weaknesses and omissions in EIA report quality for a wide spectrum of ElIAs (Mbhele, 2009;
Sandham, et al., 2008; Sandham, et al., 2008; Sandham, et al., 2010). It comprises a set of
hierarchically arranged review topics which are used to review the quality of EIA reports. These
topics are used to direct the reviewer’s attention to specific areas of importance within the EIA, and
to evaluate the quality of these areas. The review topics are arranged hierarchically (Lee & Colley,
1999).

An adapted version of this well-established method was applied in the review of the environmental
authorisations. This research made use of three review areas, namely:

1. Quality requirements determined from the DEAT guidelines;
2. Legislative requirements according to NEMA,
3. Additional review categories.

Through past experiences, comprehensive evaluations of environmental authorisations, and the
author’s judgement of the criteria required to provide an authorisation of exceptional quality, a
number of additional review categories were identified, which might add value to the environmental
authorisations.

The review areas were further sub-divided into review categories. Each review category was issued
a quality rating which was later used to determine the final rating for each review area. The Lee and
Colley (1999) review package as illustrated in Figure 3-1 was amended, through the exclusion of sub
categories from the analysis considering the limited possible inclusions of an environmental
authorisation as determined from NEMA, DEAT guidelines and other review categories. Figure 3-1
illustrates the Lee and Colley (1999) review methodology.

l Overall Assessment |

1/' \2
1.1/ \1.2 2.1/ \2‘2
AV AV

| Review Sub-Categories l 1.1.11.1.21.211.22 211212221222

| Review Area I

| Review Categories

Figure 3-1: Lee and Colley Review Hierarchy (Lee & Colley, 1999)

The reviews were conducted according to Lee and Colley (1999) at the lowest level. Each review
category should be reviewed according to Figure 3-1 and given a symbol according to the quality of
each review category. Once these review categories have been reviewed each review area must
further be evaluated according to Table 3-1. After each review category has been awarded a quality
score the review areas must be evaluated and assigned a symbol. These review areas should not be
evaluated as an average of the review categories rating, but by the importance of each review area
and review category. An average cannot be accurate in this review package as some areas are of
more importance than others.

According to Lee and Colley (1999), reviews between “A” and “C” can be seen as
acceptable/satisfactory, while ratings between “D” and “F” are deemed unsatisfactory and do not
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meet the necessary requirements. Table 3-1 illustrates the evaluation symbols used for the review of
each category, with the explanation of how each rating was determined.

Table 3-1: Review symbols corresponding with the explanation of each (Lee & Colley, 1999)

Review symbol Explanation

A Relevant tasks well performed; no important tasks left
incomplete.

B Generally satisfactory and complete; only minor omissions and
inadequacies.

c Can be considered just satisfactory despite omissions and/or
inadequacies.

D Parts are well attempted but must, as a whole, be considered
just unsatisfactory because of omissions or inadequacies.

E Not satisfactory; significant omissions or inadequacies.

F Very unsatisfactory; important task(s) poorly done or not
attempted.

N/A Not applicable, the review topic is not applicable or it is irrelevant
in the context of this statement.

Result Analysis and Comparison

Following the research on the quality of the environmental authorisations, each authorisation has
been differentiated into those authorised for a BAR and those authorised for a S&EIA process. The
quality of the authorisation for each process has been reviewed and compared against each other by
the author, identifying the areas of weakness and strengths. Recommendations have further been
made by the author in order to improve the quality of environmental authorisations issued in terms of
NEMA.
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4.1.

Chapter 4. Research Results and Discussion

This chapter describes the quality of the environmental authorisations issued in South Africa as
reflected by the sample of fifty authorisations. The problem statement and research aim and sub-
questions presented in Section 1.2 and 1.3 are addressed.

The results obtained from this research have been evaluated and interpreted by applying the
research methodology as described in Chapter 3. Firstly the discussion considers the results
obtained from the total sample of environmental authorisations (see Section 4.1 to 4.2). Secondly the
analysis distinguished between BAR and S&EIA and the quality of each level of assessment
compared against each other (see section 4.3 to 4.5). The performance of the authorisations
evaluated is then compared across review areas, and the weakest performing review categories
determined (see section 4.2.1 t0 4.2.3 and 4.4.1 to 4.4.2).

Evaluation of Environmental Authorisations

A total of fifty environmental authorisations were evaluated according to the review categories as
described in Chapter 3. Each authorisation was further given a final rating and the results of this
evaluation illustrated in Figure 4-1.

Percentage of total review symbol for all
evaluated authorisations

mA

mB

mD

BE

34

Figure 4-1. Percentage occurrence of evaluation ratings at review category for evaluated
environmental authorisations

Environmental authorisations were evaluated according to the identified quality categories and a final
rating provided to each review areas for each environmental authorisation. No environmental
authorisation ended with an “F” rating, as there were no authorisations that completely omitted the
consolidated requirements of NEMA, the DEAT guidelines and the additional review categories.
Taking into consideration the quality review categories as determined in this research, the
importance of aligning the environmental authorisations with Chapter 5 of NEMA, integrated
environmental management, is realised.

A low percentage (8%) of environmental authorisations evaluated received an “A” rating. This shows
that a small percentage of environmental authorisations are in complete adherence to the legal
requirements, the DEAT guidelines, and the review categories determined in this research. In
addition to this, only 10% of the authorisation evaluated received an “E” review rating. The majority
of the authorisations thus fall under the “C” and “D” review symbol. Considering that the “E” rating
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4.1.1.

refers to “not satisfactory; significant omissions or inadequacies” it is concerning that a percentage of
these authorisations did not satisfy the quality review categories.

The “B” rating received the third lowest percentage. It is distressing that only 22% of all
authorisations evaluated received a rating which was generally satisfactory and complete, with minor
omissions and inadequacies. The middle ratings of “C” and “D” received 34% and 26% respectively.
This high percentage illustrates that the majority of the authorisations were deemed just satisfactory
or just unsatisfactory.

The consolidated analysis revealed that 64% of the authorisations are considered to be satisfactory
(between “A” and “C”), while 36% are deemed to be unsatisfactory (between “D’ and “E”). Again,
approximately a third of the authorisations evaluated show that the applicant was issued with an
authorisation of weak quality, whether this is due to grammatical or legal failures.

Evaluation of Review Areas

This section takes each review area and determines the area of highest concern according to the
ratings of each review area. The review ratings of each review area are illustrated in Figure 4-2.
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Figure 4-2: Evaluation ratings per review area

Review area 1: Quality review categories according to the DEAT Guideline (review
area 1)

Figure 4-2 illustrates that review area 1 receives the highest percentage of 42% in the review rating
“C". There is a very low occurrence of “A”, “E” and “F”, although it would be preferable to see a
higher percentage of “A” ratings. Review area 1 shows a percentage of 66% of ratings between “A”
and “C”, which is thought to be acceptable, while 34% rated between “D” and “F”. Therefore, looking
at review area 1, the majority of the environmental authorisations evaluated met the bulk of the
requirements proposed in the DEAT guidelines.

Review area 2: Quality review categories according to NEMA (review area 2)

From Figure 4-2 it can been seen that the highest percentage falls under rating “B” (42%), illustrating
that most of the environmental authorisations evaluated showed a good adherence to the legislative
requirements as stipulated in NEMA. An 88% of the environmental authorisations fall between the
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4.2.

4.2.1.

ratings of “A” and “C” while 12% falls within the ratings “D” to “F”. It can thus be concluded that the
majority of the environmental authorisations assessed met the requirements as stipulated in NEMA.

Review area 3: Quality review categories of significance (review area 3)

Regarding the review area 3, Figure 4-2 illustrates that only 46% of the environmental authorisations
fall between ratings “A” and “C” while a significant 54% falls between ratings “D” and “F”". It must be
noted that review area 3 is not a legal requirement, nor is it stipulated in the DEAT guideline. These
are a set of quality review categories deemed significant, by the author, to reach the objectives of
Chapter 5 of NEMA.

Evaluation According to Review Categories of Each Review Area

As per Section 4.1.1 it is illustrated that review area 2 achieved the highest ratings of conformance. It
is, however, necessary to further evaluate each review category. In this section of the research, each
review category is analysed to identify the review categories which are deemed to be the principal
problematic and excelled area of the authorisations evaluated.

Quality review categories according to the DEAT guidelines

The review categories discussed in the section below focus on the quality review categories
identified through the analysis of the DEAT guidelines on the issuing of environmental
authorisations. Table 4-1 and Figure 4-3 illustrate the performance of each category identified in
terms of the DEAT guidelines and portray categories of concern in red and categories of good
performance green.

Table 4-1: Evaluation according to the DEAT guidelines

No. Criteria Evaluation / Review Categories “A" =“C" | “D" =“F"
1.1 | Are the conditions feasible in the context of the triggered activity? 84% [42] 16% [8]
1.2 | Are the conditions too general with a wide spectrum? 72% [36] | 38% [14]
1.3 | Has monitoring and enforcement been stipulated? 44% [22] | 56% [28]
1.4 | Has the responsibility of implementation been included when there N/A N/A

is more than one party involved?
1.5 | Are grammar issues up to standard? 98% [49] 2% [1]

1.6 | Have highly technical conditions - e.g. Policies, standards and | 92%][46] 8% [4]
processes been included?

1.7 | Do conditions require further investigation? 98% [49] 2% [1]

1.8 | Has the priority of important commitments and nice-to-have | 22% [11] 78%][39]
commitments been distinguished?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”
and “D” — “F” respectively.

None of the environmental authorisations evaluated involved more than one party; therefore
category 1.4 received a “Not Applicable” rating throughout the review. Most of the categories
conformed to the DEAT guidelines. The categories evaluated to have performed the best relate to
review categories 1.5 and 1.7, as illustrated above in green with a 98% rating for “A” and “C”". Exactly
2% of these conditions showed a rating between “D” and “F”, which was deemed to be
unsatisfactory. Although this figure is extremely low, it must be noted that two of the authorisations
stipulated conditions which would further require an EIA to be in adherence to the environmental
authorisation which is in contradiction to the principles of Integrated Environmental Management as
specified in NEMA.
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4.2.2.

In review area 1, condition 1.8 performed the worst, with 22% reviewed to be satisfactory. A high
78% was evaluated as being unsatisfactory. The majority of the authorisations reviewed did not
distinguish between important conditions that must be adhered to and recommendations or nice-to
have-conditions.

80
70

60 B Percentage review area 1.1

vl
o

B Percentage review area 1.2

Percentage review area 1.3

M Percentage review area 1.5
— B Percentage review area 1.6
L Percentage review area 1.7
I Percentage review area 1.8
A B C D

Review Symbol

w
o
!

Percentage
N
o
]

N
o
I

[any
o
1

o
L

Figure 4-3: Performance illustration of the DEAT guidelines for each category

Quality review categories according to NEMA requirements

The section below focuses on the criteria stipulated in NEMA. These principles should at a minimum
be adhered to throughout all authorisations reviewed. Each category has been evaluated and the
results are discussed in Table 4-2 and Figure 4-4. The percentage conformance of each review
category has been determined and the condition with the highest and the lowest level of
conformance highlighted in green and red respectively in Table 4-2.

Table 4-2: Evaluation according to NEMA requirements

No. Criteria Evaluation / Review Categories “A" ="C" | “D" ="F"

2.1 | Has the name, address and telephone number of authorisation | 100% [50] 0% [0]
holder been included?

2.2 | Has a detailed description of the activity been included? 86% [43] 14% [7]

2.3 | Has a description of the property on which the activity is to be | 96% [48] 4% [2]
undertaken been included?

2.4 | Do conditions stipulate the period for which the environmental | 80% [40] | 20% [10]
authorisation is valid?

2.5 | Do conditions stipulate the requirements for the management, | 48% [24] | 52% [26]
monitoring and reporting of the impacts of the activity on the
environment throughout the life cycle of the activity?

2.6 | Do conditions stipulate the transfer of rights and obligations when | 76% [38] | 24% [12]
there is a change of ownership in the property on which the activity
is to take place?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”
and “D” — “F” respectively.

It can be seen in Table 4-2 and Figure 4-4 that most of the environmental authorisations effectively
met the requirements of NEMA. Category 2.1 was satisfactory in all the environmental authorisations
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4.2.3.

reviewed. As illustrated in Table 4-2, 100% of the environmental authorisations reviewed were rated
between “A” and “C”.

Category 2.5 performed the worst amongst all of the review categories evaluated according to
NEMA requirements. A large number of authorisations did not effectively address the requirements
of reporting and monitoring throughout the life-cycle of the project. This category only received a
48% compliance rating between “A” and “C”.
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Figure 4-4: Performance illustration of NEMA review categories

Quality review categories deemed to be of significance

Through the literature review described in Chapter 2 a number of additional review categories were
identified, which are not included under NEMA or the DEAT Guidelines. These were reviewed and
the level of conformance to each review category was determined. Table 4-3 and Figure 4-5
illustrates the performance of these review categories. Areas of concern and of good performance
are highlighted in red and green respectively.

Table 4-3: Evaluation according to identified review categories

No Criteria Evaluation / Review Categories “A" =C" | “D" ="F"

3.1 | Are farm portions and the location correctly stipulated? 96% [48] 4% [2]

3.2 | Is the authorisation granted only for activities under the jurisdiction | 94% [47] 7% [3]
of the competent authority?

3.3 | Are the activities auditable? 64% [32] | 36% [18]

3.4 | Are rehabilitation requirements stipulated? 24% [12] | 76% [38]

3.5 | Has the environmental authorisation entered into correspondence | 72% [36] | 28% [14]
with the applicant and made a site visit?

3.6 | Has the environmental authorisation stipulated the requirements for | 100% [50] 0% [O]
the applicant and I&APs to submit an appeal?

3.7 | Has an alternative been evaluated or decided upon in relation to the | 34% [17] | 66% [33]
proposed activity?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”

and “D" —

“F” respectively.




4.3.

Table 4-3 and Figure 4-5 demonstrate the performance of each category reviewed in all of the
environmental authorisations. It is illustrated that category 3.1 performed the best, as 96% of the
authorisations fall between “A” and “C".

Category 3.4 performed the worst with 76% of the authorisations falling between “D” and F” and 24%
of the authorisations were deemed acceptable and were rated between “A” and “C". The
requirements of rehabilitation have thus not been stipulated in the majority of the authorisations and
the entire issue of the rehabilitation of the site during and following construction and closure was
reliant on the degree to which an evaluation of the requirements for rehabilitation had been done in
the EIA/EMP. This was closely followed by category 3.7, which focused on the effective use of
alternatives reviewed by the competent authority in the EIA/EMP. It is of paramount importance that
reasonable and feasible alternatives are evaluated and that reasons are given for the decision made
on the preferred alternative evidently stipulated in the authorisation. The results of this evaluation
were surprisingly high in category 3.7 (34%), with 17 of the authorisations either making mention of
the evaluation of alternatives or deciding upon an alternative different from the alternative preferred
in the EIA.
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Figure 4-5: Performance illustration of the identified review categories

Evaluation of BA Authorisations

Fifty environmental authorisations were evaluated in this research. Of the fifty authorisations
nineteen were issued based on a BA and thirty one based on the S&EIA process as described in
Section 2.2. The authorisations issued based on a BA have been further analysed to determine the
quality of the authorisations, taking cognisance that the purpose of a BA is to assess a listed activity
in terms of NEMA where the impacts are known and of a relatively small scale. All nineteen
authorisations were assessed according to the review categories as described in Chapter 3. The
results of this evaluation are illustrated in Figure 4-6.
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Percentage of each review symbol for the BAR
authorisations
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Figure 4-6: Percentage of evaluation ratings for BAR environmental authorisations

A low percentage (5%) of environmental authorisations evaluated received an “A” rating. This shows
that a small percentage of environmental authorisations are in complete adherence to the legal
requirements, the DEAT guidelines, and the additional review categories introduced by this research.
This illustrates that there is room for improvement across all authorisations.

Following the “A” rating, the “E” rating received only 10%. This presents a more positive portrait of
the environmental assessments used in this research. However, considering that the “E” rating refers
to “not satisfactory; significant omissions or inadequacies” it is concerning that an insignificant 10%
of these authorisations did not satisfy all the quality review categories used in this research.

The third lowest percentage received during this review was rated “D”. A high, 21%, of all
authorisations evaluated received a rating which was “just unsatisfactory because of omissions or
inadequacies”.

Only 67% of the authorisations evaluated are thus deemed to be satisfactory (between “A” and “C"),
while 33% are deemed to be unsatisfactory (between “D’ and “F”). This high percentage of
authorisations that are considered unsatisfactory is of concern. Approximately a third of the
authorisations evaluated show that the applicant was issued with an authorisation of weak quality,
whether this is due to grammatical or legal failures.

Evaluation of Review Areas

This section takes each review area and determines the area of highest concern, looking at all the
BA authorisations evaluated. The review ratings of each review area are illustrated in Figure 4-7.
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Figure 4-7: Evaluation ratings per review area
Review area 1: Quality review categories according to the DEAT Guideline

As illustrated in Figure 4-7 review rating “C” received the highest rating of 37 %. This can be seen as
satisfactory as rating “C” relates to minor omissions or inadequacies. As a large percentage of
authorisations fall under rating “C” there is ample room to improve on these authorisations. Review
area 1 received a low occurrence of symbols “E” and “F”. These rating relate to being unsatisfactory
and do not meet the requirements of the DEAT guidelines as a result of the low occurrence of review
symbol “A”. This symbol relates to a full compliance to the DEAT guidelines, which authorisations
should strive to meet. The final rating breakdown of review area 1 shows a ratio of 68% of ratings
between “A” and “C” to a 32% rating between “D” and “F". A large percentage of the authorisations
evaluated can be deemed satisfactory in terms of the DEAT guideline requirements.

Review area 2: Quality review categories according to NEMA

Figure 4-7 further illustrates the quality of review area 2. The majority of the authorisations received
a “B” rating. This high percentage of 58% can be seen as positive as the majority of the
authorisations were satisfactory in terms of NEMA. The final breakdown of review area 2 illustrates
a ratio of 85% of authorisations falling with the review symbols of “A” and C”, while an insignificant
15% falls within the review symbols of “D” to “F”.

Review area 3: Quality review categories of significance

From Figure 4-7 it can be seen that the highest percentage of the authorisations fall within the review
symbol “D” and “E” showing an unsatisfactory adherence to the proposed review categories. The
final review symbol ratio shows that 42% of the authorisations fall within review symbols “A” — “C”,
while 58% fall between review symbols “D” to “F”. On a positive note, no authorisations received a
“F" rating, illustrating that none of the authorisations completely omitted the proposed review
categories.

33



4.3.2. Evaluation according to each category

As per Section 4.3.1 it is illustrated that review area 2 achieved the highest rating deemed to be
acceptable. It is, however, necessary to further evaluate each review category and determine the
level of conformance. In this section of the research, each review category is scrutinised to identify
the criteria which is deemed to be the prime challenging and good performed area of the
authorisations evaluated.

Quality review categories according to the DEAT guidelines

Review categories discussed in the section below focus on the quality criteria identified through the
analysis of the DEAT guidelines on the issuing of environmental authorisations. Table 4-4 and Figure
4-8 demonstrate the performance of each category identified in terms of the DEAT guidelines and
depict areas of concern and good performance highlighted in red and green respectively.

Table 4-4: Evaluation according to the DEAT guidelines

No. Criteria Evaluation / Review Categories YA =4C" | “D" =“F"
1.1 | Are the conditions feasible in the context of the triggered activity? 95% [18] 5% [1]
1.2 | Are the conditions too general with a wide spectrum? 74% [14] 26% [5]
1.3 | Has monitoring and enforcement been stipulated? 37% [7] 63% [12]
1.4 | Has the responsibility of implementation been included when there N/A N/A
is more than one party involved?
1.5 | Are grammar issues up to standard? 100% [19] 0% [0]
1.6 | Have highly technical conditions - e.g. Policies, standards and | 95%][18] 5% [1]
processes been included?
1.7 | Do conditions require further investigation? 959% [18] 5% [1]
1.8 | Has the priority of important commitments and nice-to-have 5% [1] 95%][18]
commitments been distinguished?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”

and “D” — “F” respectively.

None of the environmental authorisations evaluated involved more than one party; therefore
category 1.4 received a “Not Applicable” rating throughout the review.

The majority of the conditions followed the DEAT guidelines. The condition evaluated to have
performed the best relates to category 1.5. This condition received a 100% rating between “A” and
"C” as highlighted in green in Table 4-4.

The condition evaluated to have performed the worst relates to category 1.8, with 5% reviewed to be
of an acceptable standard. A high percentage of 95% was evaluated as being unsatisfactory. The
majority of the authorisations reviewed did not distinguish between important conditions that must be
adhered to and recommendations or nice-to have-conditions.
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Figure 4-8: Performance illustration of the DEAT guidelines for each category
Quality review categories according to NEMA requirements

The section below focuses on the criteria acknowledged in NEMA. These requirements should at a
minimum be adhered to throughout all authorisations reviewed. Each category has been evaluated
and the results are discussed below. Table 4-5 and Figure 4-9 illustrate the percentage conformance
of each review category and highlight the condition with the highest and the lowest level of
conformance highlighted in green and red respectively.

Table 4-5; Evaluation according to NEMA requirements

No. Criteria Evaluation / Review Categories YA =4C" | “D" =“F"

2.1 | Has the name, address and telephone number of authorisation | 100% [19] 0% [0]
holder been included?

2.2 | Has a detailed description of the activity been included? 84% [16] 16% [3]

2.3 | Has a description of the property on which the activity is to be | 95% [18] 5% [1]
undertaken been included?

2.4 | Do conditions stipulate the period for which the environmental | 84% [16] 16% [3]
authorisation is valid?

2.5 | Do conditions stipulate the requirements for the management, | 53% [10] 47% [9]
monitoring and reporting of the impacts of the activity on the
environment throughout the life cycle of the activity?

2.6 | Do conditions stipulate the transfer of rights and obligations when | 73% [14] 27% [5]
there is a change of ownership in the property on which the activity
is to take place?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”
and “D” — “F" respectively.

It can be seen in Table 4-5 and Figure 4-9 that the majority of the environmental authorisations
successfully met the requirements of NEMA. Category 2.1 was deemed satisfactory in all the
environmental authorisations reviewed. As illustrated in Table 4-5, 100% of the environmental
authorisations reviewed were rated between “A” and “C”".

Amongst all the review categories required in terms of NEMA, category 2.5 performed the worst. A
large number of authorisations did not effectively address the requirements of reporting and
monitoring throughout the life-cycle of the project. This condition only received a 53% compliance
rating between “A” and “C”".
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Figure 4-9: Performance illustration of NEMA review categories
Quality review categories deemed to be of significance

Table 4-6 and Figure 4-10 illustrate the performance against the additional criteria. Areas of concern
and of good performance are highlighted in red and green respectively.

Table 4-6: Evaluation according to identified review categories

No Criteria Evaluation / Review Categories “A" =“C" | “D" =“F"

3.1 | Are farm portions and the location correctly stipulated? 100% 19] 0% [0]

3.2 | Is the authorisation granted only for activities under the jurisdiction | 90% [17] 10% [2]
of the competent authority?

3.3 | Are the activities auditable? 63% [12] 37% [7]

3.4 | Are rehabilitation requirements stipulated? 21% [4] 79% [15]

3.5 | Has the environmental authorisation entered into correspondence | 79% [15] 21% [4]
with the applicant and made a site visit?

3.6 | Has the environmental authorisation stipulated the requirements for | 100% [50] 0% [0]
the applicant and I&APs to submit an appeal?

3.7 | Has an alternative been evaluated or decided upon in relation to the | 26% [5] 74% [14]
proposed activity?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”

and “D” — “F” respectively.

Table 4-6 and Figure 4-10 demonstrate the performance of each category reviewed in all of the
environmental authorisations. It was determined that category 3.1 and 3.6 performed the best, with
100% of the authorisations falling between “A” and “C” review symbols.

It was determined that category 3.4 performed the worsts. Through the assessment of Category 3.4
it was determined that 79% of the authorisations fall between “D” and F” and 21% of the
authorisations fall between “A” and “C” review symbols. Again, it must be noted that the
requirements for rehabilitation are essential throughout the project life cycle, whether concurrent
during construction and operation or post closure. These requirements have not been effectively
stipulated in the majority of the authorisations. The requirements of rehabilitation are therefore
determined by the degree that these were addressed in the EIA and EMP which supported the
environmental authorisation.
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4.4.

Category 3.7 relates to the review of alternatives assessed in the EIA by the competent authority. It
is important that reasonable and feasible alternatives are assessed in the EIA and taken cognisance
of during the compilation of the environmental authorisation. The authorisation should state that
alternatives have been assessed and why, or why not, an alternative was been decided upon.
Category 3.7 received a high percentage rating between “D” and “F”, with a nominal 26%, 5
authorisations, making reference to alternatives in the authorisation.
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Figure 4-10: Performance illustration of the identified review categories

Evaluation of S&EIA Environmental Authorisations

Fifty environmental authorisations were evaluated in this research. Of these fifty authorisations thirty
one were based on the S&EIA process as described in Section 2.2. These authorisations issued
based on a S&EIA process have been further analysed in order to determine the quality of these
authorisations, taking cognisance that the purpose of a S&EIA process is to assess a listed activity in
terms of NEMA, where the impacts are complex and unknown and of a relatively large scale. All
thirty one authorisations were assessed according to the review category as described in Chapter 3.
The results of this evaluation are illustrated in Figure 4-11.
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Figure 4-11: Percentage of evaluation ratings for BAR environmental authorisations

A trifling 10% of environmental authorisations evaluated received a highly satisfactory “A” rating. A
percentage of environmental authorisations are thus in complete adherence to the legal
requirements, the DEAT guidelines, and the review categories determined in this research.

Furthermore only 10% of the authorisations evaluated received an “E” rating. This illustrates a more
positive picture, as only a small percentage were considered to be “not satisfactory; significant
omissions or inadequacies” and therefore did not meet all the requirements of the review categories
used in this research. The review shows that the third lowest percentage received was the “B” review
symbol. A 16% of all S&EIA authorisations evaluated received a rating which was “satisfactory with
only minor omissions and inadequacies.”

The percentage of authorisations that fell under the “C” and “D” review ratings were 35% and 29%
respectively. This shows that there is a close relationship of authorisations that were just satisfactory
and those that were just unsatisfactory.

About 61% of the authorisations evaluated are deemed to be satisfactory (between “A” and “C”),
while 39% are considered to be unsatisfactory (between “D’ and “E”). There are a high percentage of
authorisations that are considered unsatisfactory. More than a third of the authorisations evaluated
show that the applicant was issued with an authorisation of weak quality.

Evaluation of each Review Area

This section takes each review area and determines the area of concern, looking at all the S&EIA
authorisations evaluated. The review ratings of each review area are illustrated in Figure 4-12.
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Figure 4-12: Evaluation ratings per review area
Review area 1: Quality review categories according to the DEAT Guideline

It is clear from Figure 4-12 that review area 1 receives the highest percentage of 48% in the review
rating “C”. There is a very low occurrence of “A” and “F”, although it would be preferable to see a
higher percentage of “A” ratings. Review area 1 shows a percentage of 67% of ratings between “A”
and “C”, while a nominal 31% rated between “D” and “F". Therefore, looking at review area 1, the
majority of the environmental authorisations evaluated met the bulk of the requirements proposed in
the DEAT guidelines.

Review area 2: Quality review categories according to NEMA

From Figure 4-12 it can been seen that the highest percentage falls under rating “A” and “B” (32%
each), illustrating that most of the environmental authorisations evaluated showed an excellent
adherence to the legislative requirements as stipulated in NEMA. A significant 90% of the
environmental authorisations fall between the ratings of “A” and “C with 10% falling within the ratings
“D” to “F". It can thus be concluded that the majority of the environmental authorisations assessed
meet the requirements as stipulated in NEMA.

Review area 3: Quality review categories of significance

Regarding the review area 3, Figure 4-12 illustrates that only 48% of the environmental
authorisations fall between ratings “A” and “C” while a significant 52% falls between ratings “D” and
“F”. It must be noted that review area 3 is not a legal requirement, nor is it stipulated in the DEAT
guideline. It is a set of quality review categories deemed significant, by the author, in order to reach
the objectives of Chapter 5 of NEMA.

Evaluation according to each Review Category

As per Section 4.4.1 it is illustrated that review area 2 achieved the highest ratings of conformance. It
is, however, necessary to further evaluate each review category. In this section of the research, each
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review category is analysed to identify the review categories which is deemed to be the principal
problematic area of the authorisations evaluated.

Quality review categories according to the DEAT guidelines

The categories discussed in the section below focus on the quality review categories identified
through the analysis of the DEAT guidelines on the issuing of environmental authorisations. Table
4-7 and Figure 4-13 illustrates the performance of each category identified in terms of the DEAT
guidelines and portray areas of concern and good performance highlighted in red and green
respectively.

Table 4-7: Evaluation according to the DEAT guidelines

No. Criteria Evaluation / Review Categories “A" ="C" | “D" ="F"
1.1 | Are the conditions feasible in the context of the triggered activity? 77% [24] 23% [7]
1.2 | Are the conditions too general with a wide spectrum? 71% [22] 29% [9]
1.3 | Has monitoring and enforcement been stipulated? 48% [15] | 52% [16]
1.4 | Has the responsibility of implementation been included when there N/A N/A
is more than one party involved?
1.5 | Are grammar issues up to standard? 97% [30] 3% [1]
1.6 | Have highly technical conditions - e.g. Policies, standards and | 90%][28] 10% [3]
processes been included?
1.7 | Do conditions require further investigation? 100% [32] 0% [0]
1.8 | Has the priority of important commitments and nice-to-have | 32% [10] 68%][21]
commitments been distinguished?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”
and “D” — “F" respectively.

None of the environmental authorisations evaluated involved more than one party, so category 1.4
received a “Not Applicable” rating throughout the review. Most of the conditions conformed to the
DEAT guidelines. The condition evaluated to have performed the best relates to condition 1.7, as
illustrated above in green with a 100% rating between “A” and “C”.

The condition evaluated to have performed the best relates In review area 1 relates to condition 1.8,
with 5% reviewed to be of an acceptable standard. A high 95% was evaluated as being
unsatisfactory. The majority of the authorisations reviewed did not distinguish between important
conditions that must be adhered to and recommendations or nice-to have-conditions.
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Figure 4-13: Performance illustration of the DEAT guidelines for each category
Quality review categories according to NEMA requirements

The section below focuses on the review categories acknowledged in NEMA. These principles
should at a minimum be adhered to throughout all authorisations reviewed. Each category has been
evaluated and the results are discussed below. Table 4-8 and Figure 4-14 illustrate the percentage
conformance of each category and highlight the condition with the highest and the lowest level of
conformance highlighted in green and re respectively.

Table 4-8: Evaluation according to NEMA requirements

No. Criteria Evaluation / Review Categories “A" ="C" | “D" ="F"

2.1 | Has the name, address and telephone number of authorisation | 100% [31] 0% [0]
holder been included?

2.2 | Has a detailed description of the activity been included? 87% [27] 13% [4]

2.3 | Has a description of the property on which the activity is to be | 97% [30] 3% [1]
undertaken been included?

2.4 | Do conditions stipulate the period for which the environmental | 77% [24] 23% [7]
authorisation is valid?

2.5 | Do conditions stipulate the requirements for the management, | 48% [15] | 52% [16]
monitoring and reporting of the impacts of the activity on the
environment throughout the life cycle of the activity?

2.6 | Do conditions stipulate the transfer of rights and obligations when | 71% [22] 29% [9]
there is a change of ownership in the property on which the activity
is to take place?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”
and “D” — “F” respectively.

It can be seen in Table 4-8 and Figure 4-14 that the majority of the environmental authorisations that
have been evaluated successfully met the legal requirements stipulated in NEMA. Category 2.1
received the highest review rating with all the environmental authorisations reviewed deemed to be
compliant. As illustrated in Table 4-8, 100% of the environmental authorisations reviewed were rated
between “A” and “C”.
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Numerous authorisations did not effectively address the requirements of reporting and monitoring
throughout the life-cycle of the project. This condition only received a 48% compliance rating
between “A” and “C”. Category 2.5 performed the worst of all criteria required in terms of NEMA.
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Figure 4-14: Performance illustration of NEMA review categories
Quality review categories deemed to be of significance

The section below focuses on the review categories identified by the author to be of significant to the
issuing of good quality EA. These were assessed in order to determine the level of conformance to
each review category. Table 4-9 and Figure 4-15 illustrate the performance of these review
categories. Areas of concern and of respectable performance are highlighted in red and green
respectively.

Table 4-9: Evaluation according to identified review categories

No Criteria Evaluation / Review Categories “A" =“C" | “D" =“F"

3.1 | Are farm portions and the location correctly stipulated? 949% [29] 6% [2]

3.2 | Is the authorisation granted only for activities under the jurisdiction | 97% [30] 3% [1]
of the competent authority?

3.3 | Are the activities auditable? 65% [20] | 35% [11]

3.4 | Are rehabilitation requirements stipulated? 26% [8] 74% [23]

3.5 | Has the environmental authorisation entered into correspondence | 68% [21] | 32% [10]
with the applicant and made a site visit?

3.6 | Has the environmental authorisation stipulated the requirements for | 100% [31] 0% [0]
the applicant and 1&APs to submit an appeal?

3.7 | Has an alternative been evaluated or decided upon in relation to the | 39% [12] | 61% [19]
proposed activity?

* The number presented in brackets refers to the number of authorisations evaluated rating between “A” — “C”

and “D” — “F” respectively.

Table 4-9 and Figure 4-15 present the performance of each category reviewed in all of the
environmental authorisations. It is illustrated that category 3.6 performed the best, as 100% of the
authorisations fall between “A” and “C”. Category 3.4 performed the worst with 74% of the
authorisations falling between “D” and F”. The requirements of rehabilitation have thus not been
stipulated in the majority of the authorisations and the entire issue of the rehabilitation of the site
during and following construction and closure was reliant on the degree to which an evaluation of the
requirements for rehabilitation had been done in the EIA/EMP. This was closely shadowed by
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4.5.

category 3.7, which focused on the effective use of alternatives reviewed by the competent authority
in the EIA/EMP. It is of the highest importance that reasonable and feasible alternatives are
evaluated and that reasons are given for the decision made on the preferred alternative stipulated in
the authorisation. The evaluation of alternatives should not be a checklist conducted by organs of
states, but should be reviewed in detail to determine if the preferred alternative as stipulated in the
EIA is indeed the preferred option. The results of this evaluation were surprisingly low in category
3.7, with twelve (39%) of the authorisations either making mention of the alternatives or authorising
an alternative above the proposed alternative stipulated in the EIA.
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Figure 4-15: Performance illustration of the identified review categories

Quality Comparison between BAR and S&EIA Authorisations

This sections describes a comparison in quality of environmental authorisations issued between
BAR and S&EIA projects.

The total quality percentage for each review symbol was compared against the authorisation for BAR
and S&EIA. Furthermore, each review area was compared against the authorisations for each
process and the areas of weakness determined. Strengths and weakness in the quality of BAR and
S&EIA authorisations are highlighted. Table 4-10 illustrates the comparison between BAR and
S&EIR authorisation quality.

Table 4-10: Comparison between BAR and S&EIA authorisation quality

Process Review Symbols
A \ B | C D \ E | F
BAR 69% 31%
5% \ 32% \ 32% 21% \ 10% \ 0%
S&EIA 61% 39%
10% \ 16% \ 35% 29% \ 10% \ 0%

From Table 4-10 it can be seen that the BAR authorisation review performance illustrates a better
quality once compared to authorisations issued for the S&EIA process. The BAR process received a
rating of 69% between “A” and “C” while the S&EIA process received a 61% rating between “A” and
“C”". It must be noted that a higher percentage of the authorisations issued for a S&EIA received an
“A” rating, illustrating that the authorisation was in complete compliance with all review areas. The
decline in the S&EIA authorisation quality was the lower “B” and higher “D” rating.
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45.1. Evaluation of each Review Area

This section takes each review area and determines the area of highest concern, looking at all the
BAR and S&EIA authorisations evaluated. The review ratings of each review area are illustrated in

Table 4-11.

Table 4-11: Comparison of review areas for BAR and S&EIA authorisation quality

Review Area A B C D E F A-C D-F
BAR 1' 5% 26% 37% 32% 0% 0% 68% 32%
S&EIA 1° 6% 13% 45% 23% 10% 0% 64% 36%
BAR 2° 11% 58% 16% 11% 5% 0% 84% 16%
S&EIA 2° 32% 32% 26% 10% 0% 0% 90% 10%
BAR 3° 0% 21% 21% 32% 36% 0% 42% 58%
S&EIA 3° 3% 29% 16% 32% 16% 3% 48% 52%

1. Quality review categories according to the DEAT guidelines
2. Quality review categories according to NEMA
3. Quality review categories deemed to be of significance

From Table 4-11 it can be seen that the quality of a BAR and S&EIA does not differ significantly.

Quality review categories according to the DEAT Guidelines

The S&EIA authorisations received higher “A”, “C” and “E” rating than the BAR process with a final
rating of 64% between “A” and “C”, thus illustrating that more than half of the authorisations
assessed received a rating that was acceptable. The BAR process received a higher “B” and “D”
rating with a final rating between “A” and “C” of 68%, slightly higher than the S&EIA process. This
illustrates that there is not much difference between the S&EIA and BAR process with regards to
quality review categories determined in the DEAT guidelines. Both the S&EIA and BAR thus have
conformed equally to the DEAT guidelines, irrespective of the level of assessment.

Quality review categories according to NEMA

The BAR authorisations received higher “B”, “D”, and “E” ratings with a final rating between “A” and
“C” of 85%. The S&EIA received a high rating in “A”, “C” giving a final rating between “A” and “C” or
90%. The S&EIA process performed slightly better with regards to the requirements of NEMA
described in the authorisations. Taking consideration of the level of assessment and the size of
developments that fall within a S&EIA more effort has been placed on meeting NEMA requirements.

Quality review categories deemed to be of significance

The S&EIA authorisations received a higher “A”, “B” and “F” rating with a final rating between “A” and
“C" of 48%. The BAR process received a higher rating in “C” and “E” with an equal rating to the
S&EIA in “D” ratings. The BAR final rating of 42% between “A” and “C” illustrates that there is
minimal difference between the BAR and S&EIA process with regards to the authorisations reviewed
in this research.

Following the comparison between the BAR and S&EIA it can be concluded that regardless of the
infrastructure or project importance and level of assessment between a BAR and S&EIA there is
minimal difference in the quality of the environmental authorisation issued. The BAR process
received a 69% while the S&EIA received a 61% rating between the review symbols of “A” and “C".
The S&EIA and BAR differed by 4% when reviewed according to the DEAT guidelines, 6% when
reviewed according to NEMA and additional categories. The S&EIA performed the best review areas
2 and 3 while the BAR performed the best | review areas 1.
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5.1.

5.2.

5.3.

5.4.

Chapter 5: Conclusions and Recommendations

This section discusses the conclusions drawn from the research results and makes
recommendations in the light of the research aims and objectives as explained in Chapter 1. Each
research question will be answered according to the results obtained in this research project.

What Criteria Exist, against which to Evaluate the Quality of
Environmental Authorisations?

The literature review resulted in the identification of three review areas with a total of 31 review
categories. The breakdown of the review areas and review categories can be found in Table 2-1.

As explained in Section 2.4, review categories have been determined using NEMA requirements,
DEAT guideline requirements as well as additional review categories deemed necessary to achieve
the objectives of Chapter 5 of NEMA. Eight review categories were determined using the DEAT
guidelines (Section 2.4.1), six from NEMA (Section 2.4.2) and seven additional criteria
(Section 2.4.3).

What is the Quality of Authorisations Issued for the BA Process?

Nineteen authorisations issued under the BAR process of NEMA were assessed according to the
quality review categories designed for the purpose of this research. The analysis of these
authorisations showed that 69% of all the authorisations were rated between “A” and "C” iterating the
high percentage of authorisations within the range that is deemed acceptable.

Each review area was further analyses and compared to determine the area of weakness and
strength. From this analysis it is concluded that review area 2 performed the best with an 85% rating
deemed acceptable, illustrating that most of the authorisation were in complete compliance to NEMA
requirements. Review area 1 followed with 68% acceptable ratings, with review area 3 performing
the worst with 42% acceptable ratings.

What is the Quality of the Authorisations Issued for the S&EIA
Process?

Thirty one authorisations issued for S&EIA in terms of NEMA were reviewed according to the quality
review categories determined for the purpose of this research. The analysis showed that 61% of all
authorisations fell within the acceptable range of between “A” and “C”. Each review area was further
analysed and the areas of weakness and strength determined. Review area 2 performed the best
with a 90% acceptable rating. Review area 1 followed with 67% rating deemed to be acceptable.
Review area 3 performed the worst with 48% rating deemed acceptable.

How does the Quality of Environmental Authorisations Compare
across the BA and S&EIA Process?

All authorisations whether for a BAR or S&EIA were compared and the difference in quality of the
authorisations determined. The BARs performed best with a 69% acceptable rating compared to a
61% acceptable rating for the S&EIAs. This was further broken down for each review area. Review
area 2 performed the best for both BAR and S&EIA with an 85% and 90% acceptable rating
respectively followed by review area 1 with a 68% and 64% acceptable rating respectively. Finally
review area 3 performed the worst in both the BAR and S&EIA with 42% and 48% acceptable ratings
respectively.
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5.5.

5.5.1.

5.5.2.

5.5.3.

5.6.

The BAR process overall slightly outperformed the S&EIA process with can be attributed to the
increased complexity of S&EIA. It is reasonable to argue that the quality of S&EIA authorisations is
particularly important because these applications generally represent higher impact activities which
require intense mitigation and management to prevent undue environmental harm.

How do Environmental Authorisations perform against the
designed quality review areas and categories?

DEAT guidelines

Most of the conditions set in the authorisations adhered to the DEAT guidelines. The categories that
performed the best were 1.5 and 1.7. A nominal 2% of all the conditions showed a rating between
“D” and “F”, which was deemed to be unsatisfactory with 98% of the authorisations were deemed
acceptable (between “A” and “C” ratings).

Review area 1, category 1.8 performed worst, with only 18% evaluated as being of an acceptable
standard. The DEAT guidelines stipulate that the authorisations should determine whether conditions
are essential and have a higher priority than others, and whether conditions can have a lower priority
rating in the broader spectrum of the project authorised. Most of the authorisations did not
distinguish between important conditions that must be adhered to, and recommendations or nice-to-
have conditions.

NEMA requirements

Most of the environmental authorisations effectively meet the requirements of NEMA. Review
category 2.1 was deemed satisfactory in all the environmental authorisations evaluated. As
illustrated in Table 4-2, 100% of the environmental authorisations evaluated were rated between “A”
and “C".

Review category 2.5 performed the worst with numerous authorisations (52%) that did not effectively
address the requirements of reporting and monitoring throughout the life-cycle of the project.

Additional review categories

It has been illustrated that category 3.1 performed the best with 97% of the authorisations rated
between “A” and “C”.

Category 3.4 performed the worst with 76% of the authorisations rating between “D” and F”. About
24% of the authorisations were deemed acceptable and were rated between “A” and “C”. The
requirements of rehabilitation have thus not been stipulated in the majority of the authorisations.
Category 3.4 was closely followed by category 3.7, which focused on the effective evaluation by the
competent authority of the alternatives given in the EIA/EMP. It must be iterated that alternatives
form an important aspect of the EIA. The authorisation should make reference to the review of the
proposed alternatives and the reasoning why a certain alternative has been preferred. The results of
the review show that only 34% made mention of the evaluation of alternatives.

It can be clearly seen that the quality criteria identified as part of this research performed the worst.
These additional review categories identified should be used as additional quality criteria should be
taken into consideration when compiling an environmental authorisation.

Concluding remarks

Through this research it is concluded that conformance is higher in relation to NEMA than in relation
to the DEAT guidelines, with most authorisations receiving a rating between “A” and “C” for NEMA
related categories. This is not unexpected since NEMA would typically be considered the minimum
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requirements and the DEAT guidelines more as a best practice. Authorisations achieved a relatively
weak performance against the additionally proposed categories described in section 2.4.3, which is
confirmed by the low percentage of “A” to “C” ratings. The authorisations issued for the BA process
ultimately performed better than the authorisation issued for a S&EIA process. This was not
expected, considering the nature, complexity and importance of activities triggering a S&EIA
process.

In order to progress research on authorisation quality this dissertation concludes by recommending
the following areas of future research:

e Analyse the quality of authorisations for specific types of applications. This might indicate
particular strengths of weaknesses related to particular activities;

e Expanding the review to include authorisations for mining, air quality, waste, etc. Such
research could potentially shed light on the potential difference in quality between different
regulatory regimes;

o Exploring the link between the quality of the EIA report and the eventual authorisation
quality. Also, to what extent the content of EIA reports are incorporated in the eventual
authorisation;

o Explore the qualifications and competencies of the EAP, which indirectly has an impact on
the quality of an EIA report.
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Appendix 1 — Authorisation Matrix

AUTHORISATIONS
Review Category | 1-5 6-10 11-15 16-20 21-25 26-30 31-35 36-40 | 41-45 | 45-50
C D
C
1.1 C C B B B A
C A B B
B B B B B
C D
D
1.2 C C B C D C
D A B C
C B C D B B
E F
F
13 F D F C F D
C B C A
D D C B D D
N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
1.4 N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A N/A

1.5
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Review Category

3.2
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Review Category

3.7

AUTHORISATIONS

* Green — BAR,;

* Red — S&EIA.
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