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Such circumstances have formed a backdrop against which various probiems
have emerged, including bullying, non-attendance at schoo! and the
worsening issue of juvenile delinquency. Indeed, with the excessive emphasis
placed on equal opportunities in education, the original concept of education
in accordance with the individuality and capabilities of each and every child
has not been taken into full consideration. These are many points that must
be considered when looking at Japanese legislation regarding bullying at

schools.
4.4.1 The Constitution of Japan of 1947

According to Article 98 of the Constitution of Japan (JP, 1947), the
Constitution shall be the supreme law of the nation and no law, ordinance,
imperial prescript or other act of government, or part thereof, contrary to the

provisions hereof, shall have legal force or validity.

Article 11 of the Constitution of Japan (JP, 1947) states that the people shall
not be prevented from enjoying any of the fundamental human rights. These
fundamental human rights guaranteed to the people by this Constitution shall
be conferred upon the people of this and future generations as eternal and

inviolate rights.

Article 13 states that all the people shail be respected as individuals. Their
right to life, liberty and the pursuit of happiness shall, to the extent that it does
not interfere with the public welfare, be the supreme consideration in

legislation and in other governmental affairs.

Article 14 states that all people are equal under the law and there shall be no
discrimination in political, economic or social relations because of race, creed,

sex, social status or family origin.
Article 23 states that academic freedom is guaranteed.

Article 26 of the Constitution (JP, 1994) states that all people shall have the
right to receive an equal education correspondent to their ability, as provided

by law. All people shall be obligated to have all boys and girls under their
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protection receive ordinary education as provided for by lew.  Such

compulsory education shall be free.
4.4.2 Fundamental Law of Education of 1947

The Fundamenial Law of Education (JP, 1947) is a Japanese law, which sets
the standards for the Japanese education system. It is a law conceming the
foundation of Japanese education. As it acts as the basis for the interpretation
and application of various laws and ordinances regarding education, it is also
known as The Education Constitution and the Charter of Education. It was
brought into effect one month before the Constitution of Japan was, on 31
March 1947.

Article 1 of this Fundamental Law of Education (JP, 1947) states that
education shall aim at the full develcpment of personality, striving for the
rearing of the people, sound in mind and body, who shall love truth and
justice, esteem individual value, respect labour, have a deep sense of
responsibility, and be imbued with an indepenc=nt spirit, as builders of
peaceful state and society. Japanese learners do not esteem individual value
but rather any individuality on the part of learners in Japan tends to invite

bullying.

Article 2 says that the aim of education shall be realized on all occasions and
in all places. In order to achieve the aim, we shall endeavour to contribute to
the creation and development of culture by mutual esteem and cooperation,
respecting academic freedom, having a regard for actual life and cuitivating a
spontaneous spirit. Learners in Japan are bullied if they do not conform to the
norm. This is against ariicle two as it states the learners should cultivate a

spontaneous spirit.

Arficle 3 is entitled Equal Opportunity of Education and ensures that the
people shall all be given equal opporiunities of receiving education according
to their ability, and they shall not be subject to educational discrimination an
account of race, creed, sex, social status, economic position or family origin.

The state and local public corporations shall take measures to give financial
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assistance to those who have, in spite of their ability, difficulty in receiving

education for economic reasons.
4.4.3 Government Panel on Bullying

On 29 November 2006, the Govermnment Panel on Bullying released the

following list of proposals to combat bullying at Japanese schools.

e Clarify the standards for wamning and punishing leamers who bully

schoolmates.

e {Convince learners that those who turn a blind eye to bullying are also

perpetrators.

« Educators who turn a biind eye, spur or get involved in schoolyard bullying

should be subject to disciplinary measures.

*» The proposal emphasized that schools that solve bullying problems are
excellent schools, thereby warning educators against covering up such

incidents

« The panel said that schools could make bullies engage in social service

activities and study in separate classrooms.

e The panel, however, has dropped the idea of suspending bullies from

school, saying that no learner should be excluded from an education.

e The panel called on educators, boards of education and parents of
learners to cooperate closely in eliminating schoolyard bullying, and
recommended that education boards set up teams to support schools’

efforts to prevent bullying.

e Schools and education boards should notify the parents of learners that
learners are allowed to move to another scihool to avoid schoolyard

bullying.

The Prime Minister of Japan, Minister Shinzo Abe, (2007:1) told the education

minister that he was to make use of a policy suspending bullying learners from
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schools. He stated that they were to speedily notify every education board to

implement what can be done under current laws.
45 ENGLAND

At present, the options for a learner or parent who wishes to compiain about
bullying, or the failure of the school to address the bullying, are limited. Where
a learner alleges that he/she has been bullied, either the learner or a parent
may raise this matter with an educator. If the complaint is not satisfactorily
resolved, a complaini may be made successively to the Head Educator, and
then to the governors of the school. Section 29 of the Education Act (UK,
2002) provides that governors of a maintained schoo!l shall establish a
complaints procedure to deal with complaints not covered by existing statutory

requirements.

In producing their complaint procedures, governing bodies are required to
have regard for any guidance given out by the Secretary of State. This section
replicates the earlier legislation contained in section 39 School Standards and
Framework Act (UK, 1998). The Secretary of State for Education has never
exercised his functions in this regard, and has not, up to the present time,
issued any regulations relating to complaints. A draft of the Education
Regulations was issued for consultation in February 1999, but no further steps
were taken and no Regulations were ever published. Governors are, however,
given advice on how to deal with complaints in A Guide to the Law for School
Governors and in a toolkit available on the government website {(Hamilton &
Thomas, 2006:2).

If the complainant remains dissatisfied after a hearing before the governors of
the school, it is possible to take the complaint further and complain to the locat
authority (Hamilton & Thomas, 2006:2). However, the normal response of the
local authority is that the complaint relates to a matter of internal discipline
within the school and the local authority has no basis on which to intervene. A
final complaint may be made to the Secretary of State for Education (UK,
1996) if the complainant believes that the governing body or local authority

has acted unreasonably or is failing to carry out its duties properly. However,
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to the best of the authors’ knowledge, no such complaint has ever been
upheld by the Secretary of State, making this a rather unsatisfactory remedy
{(Hamilton & Thomas, 2006:2).

Apart from the making of complaints, the only other options open to a learner
or parent who feel aggrieved at the bullying, are a negligence claim against
the school {although few such claims have been successful) or an application
for judicial review where the disciplinary action taken is, in the view of the

complainant, insufficient (Hamilton & Thomas, 2006:3).
4,51 The Current Complaints Process

Many schools work very hard to resolve parental complaints relating to
bullying. However, there are serious difficulties with the current complaints
process. Parents frequently regard the process as ineffective in addressing
the bullying, feel that they are unable to obtain a satisfactory hearing of their
complaint and do not regard the process as independent. In addition, from the
parents’ perspective, the outcomes are often unsatisfactory (Hamiiton &

Thomas, 2006:10). The following options are available to parents.
4.5.1.1 The Governing Body

The first formal level of complaint is to the school governors. In some cases,
the Goveming Body has been known not o respond to the complaint at all. In
such situations, there is little a parent can do (Hamilton & Thomas, 2006:10).
A complaint could be made to the local authority in such a case, or technically,
there would be an option 1o seek leave to bring an action for judicial review.
However, the latter course of action could be expensive. In addition, where a
parent qualifies for legal aid, it is likely to be difficult io persuade the Legal
Services Commission to fund such an application. If the parent pursues the
issue, complains about the governors’ conduct and forces a hearing of the
complaint before the Governor's Committee, it may be difficult to find
governors who are neutral and whose views have not already been affected

by the parents’ complaint against them (Hamilton & Thomas, 2006:10).
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Hamilton & Thomas (2006:11) states that in other cases, the governors may
simply respond by making a formal assertion that the school has taken all
possible action or a denial that any bullying has taken place. There is no
hearing at which parents or learners may express their views and put forward
their evidence for consideration. In such instances, the parents rarely feel that
an independent view of the situation has been taken (Hamilton & Thomas
2006:10).

Hamilton & Thomas (2006:11) states that where parents are given an
opportunity to put their case to a Committee of the Governing Body, there may
not be an investigation of the complaint beyond the hearing of oral evidence.
This makes it difficult for the Governors Committee to decide whether the
school has taken all reasonable action to address the bullying. The remedies
available to the Govermnors Committee are also limited. The Governors may
request the school lo take some further actior: ‘0 address the bullying, but it
does not have a wide range of powers. For instance, the Governors do not
have the power themselves to exclude a learner =/ho has undertaken the
bullying, though it may make such a recormendation to the Headeducator.
According to Hamilton and Thomas (2006:11), the Governors do have power
to provide some redress: for instance, where the bullying has been
perpetrated by a staff member, it can recommend that the staff member
apologize, it can recommend disciplinary proceedings or make a small award

of compensation (Hamilton & Thomas, 2006:11).

If a parent is dissatisfied with the response from the governors, they can
complain to the local authority (Hamilton & Thomas, 2006:11). The most
common response to such complaints is that no action can be taken as the
complaint relates to an internal school management issue. The local authority
has little power 1o force a school to change its policies and practice {Hamilton
& Thomas, 2006:11).

Hamilton and Thomas (2006:11) state that a further complaint to the Secretary
of State usually meets with the same response. Only in extreme cases is

there any action by the Secretary of State against the school.
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When a school is inspected by Office for Standards in Education (OFSTED),
parents are asked to express any concerns to the inspectors. It seems to be
rare for the parents’ concerns about inadequate response to bullying to be
reflected in the OFSTED report. There have been recent changes to the
inspection process that enable parents to raise concerns with OFSTED and
trigger an inspection either of the whole school or of one area within a school.
This option may prove helpful to parents of bullied children. However, few
parents seem to be aware of this possibility. It would be helpful if schools were
obliged to refer to this option in their published complaints policies (Hamilton &
Thomas, 2006:11).

4.5.1.2 Local Government Ombudsman

The Local Government Ombudsman (LGO) in England has no jurisdiction in
relation to schools even when the school is exercising a public function
delegated by the local authority. If a school fails to follow its published anti-
bullying policy or o comply with statutory duties, there is no recourse to the
LGO (Hamilton & Thamas, 2006:12).

The LGO currently deals with public sector complaints. For many years, it has
been a major concern that while the LGO has jurisdiction in relation to
maladministration in education, it does not have any jurisdiction over what are
termed internal disciplinary matters. There would be a number of advantages
to giving a wider jurisdiction to the LGO to cover the way schools address

parental complaints. These include (Hamilton & Thomas, 2006:11):

The LGO system is well known and established, and has a high level of

credibility and trust.
e |lis an independent, impartial and free service.

o The LGO is completely independent of the Government and local

authorities.

 The LGO has extensive powers to obtain the information it needs to make

decisions.
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» The LGO is able to recommend the payment of compensation.

o The LGO uses the complaints received to promote change and good
practice to ensure that similar problems of maladministration do not

happen again.

There are also, however, a number of obstacles which would impact on the
effectiveness of the LGO as an appeal body where parents feel dissatisfied
with the way that schools handle complaints. These include (Hamilton &
Thomas, 2006:11):

e Applications can only be made to the LGO when other complainis

procedures have been exhausted.

e There is currently an issue of delay in dealing with complaints. The LGO
office is overstretched and would require additional staff to take on any

extra work.

« The remit of the LCD is confined to the investigation of complaints of
maladministration. It could, if given power over matters of internal
discipline at schools, address the issue of whether the school had followed
its own policies and any requirements set down in legislation, but could go

no further than that.
4.5.1.3 Limited redress through the court system

In theory, Hamilton and Thomas (2006:13) states that a learner or parent can
seek judicial review of a school that fails to protect the learner from bullying.
However, it is difficult to obtain funding from the Legal Services Commission
for such an application. Even where funding is obtained, few applicants
succeed in obtaining permission, as there is often insufficient objective
evidence of the school’s failure for a judge to grant permission. The only
exception may be cases where the learner has suffered serious physical harm

on more than one occasion (Hamilton & Thomas, 2006:13).

Where there has been persistent bullying, a learner who suffers loss may

have a claim in educational negiigence. This, of course, does not provide a
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remedy at the time of the bullying and, once again, it is difficult to obtain
funding from the Legal Services Commission for such proceedings. In
addition, of those claims that have reached cour:. few have been successful.
The learner must satisfy the courl that there was persistent bullying, that loss
resulted from the bullying, that the school owed a duty of care and that the
loss was reasonably foreseeable by the school. This is a high standard to
satisfy. Even if the claim is successful, the level of damages would generally
be low (Hamilton & Thomas, 2006:11).

Bullying may amount to a criminal offence where it involves assault or
harassment. The recently arrived technological forms of bullying (cf. 2.5.2), for
example by e-mall and text, may also amount to criminal offences under the
Telecommunications Act 1984 (Hamilton & Thomas, 2006:11). However,
schools are reluctant to involve the police, and there appears to be equal
reluctance on the part of the police and the Crown Prosecution Service to
prosecute for bullying incidents at school. Any private prosecution is generally
impractical due to cost. A further difficulty is that bullied leamers are often
emotionally fragile and parents, in an attempt to shield the chiid from further
stress, are unwilling to pursue or be involved in criminal proceedings
(Hamilton & Thomas, 2006:11).

When the Human Rights Act 1998 passed into British law, it was hoped that
the prohibition on degrading and inhumane treaiment in Article 3 of the
European Convention on Human Rights (UN, 1950) would provide some
recourse for bullied leamers. The right to privacy and family life contained
within Article 8 could also have been helpful. However, the courts have
chosen to interpret most of the rights narrowly in the current decided case law.
There is little prospect that a freestanding claim under the HRA for a
declaration of breach of human rights and damages as a result of bullying

would succeed.
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4.5.2 Minister of Education

Former Education Minister lvan Lawis (Department for Children, Schools and
Families, 2004:1) launched a national Anti-Bullying Alliance (ABA) of over 50

expert organizations to act as a national agency to:

» work with educators, schools and local education authorities to promote
anti-bullying practices across all schools, including the use of peer

mentoring

e develop innovative, practical approaches to tackling bullying, including the
modern menace of bullying by text messaging (cf. 2.5.1), e-mail and

Internet chat (cf.2.5.2).

« provide support for parents in severe cases of bullying, including mediation
and referrals across the Alliance’s regional and national network, where all

other avenues to resolve the bullying have been exhausted,;

e develop and oversee anti-bullying resources and 2formation for schools
and parents, including an anti-bullying website containing practical support

and advice; and

« run an annual national anti-bullying week of events and activities at
schools across England to teach young people that all forms of bullying

are wrong and suggest active ways in which to show no tolerance to it.

Lewis (Department for Children, Schools and Families, 2004:1) went on to say
that England’s commitment to tackle bullying in all its forms is unprecedented
and that he was delighted to announce the creation of the first ever national

alliance to underline this commitment at schools across the country.

“Unkindness has no remedy at law” (Proverb)

The Alliance’s national lead on anti-bullying and the regionally based experts
that will support schools, parents and local education authorities will be a
crucial part of our action to show no tolerance to bullying (Department for

Children, Schools and Families, 2004:1). It will build on the Make The
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Difference campaign in which around 5 000 headeducators, educators,

learners and anti-bullying experts have already participated.

He continued by saying that bullying is not a part of growing up. Bullying is not
character building. Bullying is physical or emotional assault, and can lead to
the most tragic consequences. The Government (Department for Children,
Schools and Families, 2004:1) will continue to support schools which take
tough action against violent learners who use physical violence against
others, with permanent exclusions even for firsi-time offences, and the use of
new parenting contracts to focus the minority of parents on measures to
improve their child’'s behaviour when they have previously been unwilling to

make the effort (Depariment for Children, Schools and Families, 2004:1).
46 SUMMARY

In this chapter it has become evident that South Africa, Australia, Japan and
England all have legislation in place that should prevent bullying from

occurring at schools.

The Constitution of South Africa is the supreme law of the Repu%iic and states
in numerous sections that bullying is not acceptable under any conditions for
any learners. This is backed up by The Children’s Act and the Education
Policy Act, the School Education Act, the South African Schools Act and by
SACE.

Australia does not have a Bill of Rights, but the majority of delegates felt that
the traditional rights and freedoms of British subjects were sufficiently
guaranteed by the Parliamentary system and independent judiciary which the
Constitution would create. The laws pertaining to bullying at school are
therefore mainly introduced by each of the territories independently. Australia
does recognize the right of every learner and every educator to be free from

being bullied at schools.

Japan’s Constitution (Article 11) states that every citizen must enjoy all the
fundamental human rights, and that they are to be respected as individuals.

Section 26 states that all people are to receive an equal education
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correspondent to their ability. The Fundamenta. Law of Education (1947)
which sets the standards for the Japanese education system. This Jaw does
not allow for bullying at Japanese schools and enables bullies to be

suspended from schools.

Schools in England are required to have an arii-bullying policy in place at
their schools, but unless it is effectively managed by the entire school, it is not
effective. There is also very little recourse for learners in England vto

continue to be bullied at school.

In the next chapter the focus will be on the findings that have becoz evident
in the research, as well as recommendations that will be made conceining
anti-bullying strategies that may be suited to the South African school

situation.
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CHAPTER FIVE

SUMMARY, FINDINGS AND RECOMMENDATIONS

5.1 INTRODUCTION

In this chapter, a summary of the preceding chapters will be given. The
findings that have become evident in the comparison of the strategtes used to
counteract bullying in South Africa, Australia, Japan and England will be
discussed. Recommendations will then be made regarding anti-bullying

strategies that may be suited to the South African school situation.
52 SUMMARY

In chapter 1, the problem leading to the research was discussed (cf. 1.2). The
aims of the research were determined (cf. 1.3), the research methodology was
identified (cf. 1.4) and the division of the chapters was finalized (cf. 1.6). The

research method consisted of (¢f. 1.4.1 &1.4.2)

e a literature study of pre-primary, primary and secondary school

educational and legal sources concerning bullying; and

s a comparative educationa! law perspective relative to bullying at schools in

South Africa, Australia, Japan and England (cf. 1.4.3).

Chapter 2 provided an overview of bullying at school level (cf. 2.2).
Definitions of bullying at schools such as, the repetitive behaviour that always
involves an imbalance of power and inflicted verbally, physically or
psychologically (Batshe & Knoff, 1994:12), were provided. Six defining factors
of bullying were identified, intent to do harm, intensity and duration, power
over the victim, vulnerability of the victim, lack of support and consequences
(cf. 2.2.1). The extent of bullying at schools was discussec {cf. 2.2.2) and the
reluctance to report bullying was highlighted (cf. 2.2.2.1).

Secondly, a number of general features of school builies (cf. 2.2.4) were
highlighted, as well as the different types of bullying occurring at schools (cf.

2.2.5). The characteristics of school bullies as well as their victims were
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discussed (cf. 226 & cf 22.7). The causes of bullying (cf. 2.3) were
expounded and the locations of bullying were discussed (cf. 2.4). Finally a

new form of bullying, cyberbullying was highlighted (cf. 2.5).

In chapter 3, the strategies used to counteract bullying at schools in South
Africa, Australia, Japan and England were expounded on (cf. 3.2.2; 3.3.2;
4.42 & 3.53). The initiatives introduced by the South African Education
Department such as the Safer Schools programme in partnership between the
South African Police Service and the Depariment of education were discussed
(cf. 3.2.2 & 3.2.3) and a number of different strategies to counter bullying were
mentioned (cf. 3.2.5).

This chapter also discussed the dynamics of bullying (cf. 3.2.3.3.8). These
include the fact that learners gully to gain status or poser within the group and
the fact that bullies often have high self-images. Anti-bullying initiatives at
South African schools such as the No Blame Approach were discussed (cf.
3.2.3 & 3.2.4). Chapter 2 furthermore contained methods used to counteract
bullying at Australian schools (cf. 3.3.3) and the results of research carried out
at Australian schools (cf. 3.3.5). Methods use to counteract bullying among
young leamers in Japan (cf 3.4.2) were discussed, as well as the school
refusal syndrome (tokokyohi) that is a serious problem there (cf. 3.4).
Finally, the anti-bullying interventions (cf. 3.5.3) in England and

recommendations made by Childline (cf. 3.5.5) were investigated.

In chapter 4, an international perspective on the role of legislation and policy
in counteracting bullying at schools was given. Concerning South Africa, the
supremacy of the Constitution was discussed (cf. 4.2.1) as well as a number
of other Acts pertaining to education (cf. 42.2; 4.2.3;, 424; 425; 426 &
4.2.7). The Australian perspective on bullying was dealt with (cf. 4.3.1), as
well as a number of different approaches to bullying (cf. 4.3.1). The roll of
Japanese Law on bullying at schools (cf. 4.4.1) was probed. Policies relating

to bullying at schools in England were also set out (cf.4.5).
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5.3 FINDINGS

From the research, specific findings come to the fore. These findings will be

presented in terms of the original research aims.

5.3.1 Findings based on research objective 1: Determine the nature of

bullying at school level.

» Bullying is one of the most underestimated problems at our schools today
(cf. 2.1; 2.2.2; 3.2). Educators still tend to ignore it and parents consider it

to be part of the process of growing up.
e Bullying causes trauma and psychiatric injury (¢f. 2.1).

« Bullying is intentional and consists of repeated hurtful acts, words or other
behaviour (cf. 2.2.1).

o Learners experience different types of bullying. These include physical
aggression, damage to property, extortion, intimidation, abusive telephone

calls, isolation, name-calling and slagging (cf. 2.2.5).

e There are numerous causes of bullying at schools. They include family
background, stress, socialization patterns, frustration. lack of role models,
abuse at home and conduct disorder (cf. 2.2.4.2 & 2.3).

o Most learners do not report bullying to adults (¢f. 2.2.2.1).
« Parents are often unaware of the bullying problem (c¢f. 2.2.3; 3.4.6).

*» The causes of bullying are varied and may depend on the culture and

upbringing of the learners (cf. 2.3 & 3.4.6).

e GSchool playgrounds with hidden or obscured parts may provide an
environment conducive to bullying (cf. 2.4). It is relatively easy to single
out and harass another learner as the noise level on the playground masks

much of what is going on.
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e The use of electronic messaging to ostracize, threaten and harass an
individual at school, known at cyberbullying, is becoming more and more

prevalent at schools around the world (cf. 2.5).

» Victims of cyberbullying may experience many of the same effects as

learners who are bullied in person (cf. 2.5.3).

» A learner who builies in a school situation and has not been identified and
assisted could very possibly become a serial bully (¢f. 2.6). This is a
person who is a convincing and practiced liar and will make up anything
spontaneously to fit his or her needs at that moment. This person may
also appear glic, shallow and superficial with plenty of fine words and lots

of form, but without substance.

5.3.2 Findings based on research objective 2: Document the strategies
that are used to counteract bullying at schools in South Africa,

Australia, Japan and England.

Schools in South Africa have taken steps to help ensure relative security and
safety at schools (cf. 3.2.1). The Depariment of Education of Kwazulu Natal
has issued a Manual providing a number of suggestions on how to deal with
bullying at schools. School safety regulations have been made available to all
schools in South Africa and a template for a code of conduct will be made

available to all schools.

The Minister of Education launched a programme called TiisaThuto to help

fight school-based crime (cf. 3.2.4).

The No Blame Approach has been used in South African classrooms with
some success (cf. 3.2.5.1). There are a number of steps that are to be
applied by the educator such as isolating the bullying behaviour and providing
support for the victim. This approach involves changing {~e behaviour of the

bully, and mediating through peer programmes.

Counselling interventions have been used at South African schools (cf. 3.2.6).

Buswell (2007:14) for example suggests interviewing the victim, arranging a
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meeting with all learners who are involved, explaining the problem and
sharing the responsibility. Solutions are then identified and learners take
action themselves. These stakeholders then meet again to discuss the

results.

Bullying behaviour at Australian schools can be reduced by well-planned
intervention (cf. 3.3.2). These interventions include development of specific
anti bullying policies, use of drama to help learners to understand the nature
of bullying and use of counselling methods to work with learners involved in

bully/victim problems.

The Friendly Schools Project (cf. 3.3.12.1), Mind Matters (cf. 3.3.12.2), From
Bullying to Responsible Citizenship (cf. 3.3.12.3) and Peer Support (cf.

3.3.12.4) have all been used at Australian schools to combat bullying.

Japan has a serious problem relating to bullying at schools. It is known as
tokokyohi — school refusal syndrome (cf. 3.4.2.1.3). This is the phenomenon
where learners do not go to school or cannot go to school despite a desire to
go to school, due to some psychological, emotional, physical and or social
factor. Bullying forms a large part of the reason for tokokyohi among

learners in Japan.

Bullying (ijime) in Japan has always been a fact of life, among learners and
among adults (cf. 3.4.1). Bullying in Japan constitutes verbal threats, ridicule
and/or name calling, hiding property, shunning by the group, silent treatment

by the group, meddling, physical violence and coercion to obtain money.

Any learner who is different from another learner could be a target of bullying
(cf. 3.4.5).

Homeroom educators can create a homeroom class in which bullying is not
tolerated (cf. 3.4.3.2). if the homeroom educator is to strict, the learners
become frustrated and stressed, and accept the necessity of targeting the

weak and vulnerable.
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The Minister of Education in Japan has issued a report on the most effective

ways of preventing bullying at schools (cf. 3.4.4).

Bullying and victimization is a pervasive problem in schools in England (cf.
83.5.1)

Schools in England are required by law to have a behavioural/school

management policy (cf. 3.5.3).

More than two-thirds of learners in England would not feel comfortable talking

to an educator about being bullied (cf. 3.5.4).

5.3.3 Findings based on research objective 3: Compare the role that
education law plays in counteracting bullying at schools in South

Africa , Australia, Japan and England
5.3.3.1 South Africa

« As the Constitution (108/1996) is the supreme law of the Republic of South
Africa it has an influence on ali educational practice in South Africa (cf.

4.2.1) as the South African Schools Act must be based on it.

» Numerous provisions contained in the Bill of Rights (108/1396) protect the

rights of learners to study in a safe environment (c¢f. 4.2.1).

* The Children’s Act of 2005 (12/1998) does not allow for any form of
deliberate injury to a child — physical or psychological (cf. 4.2.2).

* The Education Policy Act of South Africa (12/1998) ensures that learners

are protected against unfair discrimination (cf. 4.2.3).

« The School Education Act (6/1995) states that the Department of
Education of South Africa has a duty to protect learners and educators

from all forms of physical and mental violence at schools (cf. 4.2 4)

* The South African Schools Act (84/1996b) states that every school must

adopt a code of conduct for learners (cf. 4.2.5).
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5.3.3.2 Australia

« The Commonwealth Government of Australia published a major report
known as Sticks and Stones, compiled by a committee of the House of

Representatives to prevent bullying at schools (cf. 4.3).

« The department also produced the APEEL programme (Rigby, 2002:19) —
a partnership encouraging effective learning —to reduce bullying at schools
in Australia (cf. 4.3.1).

e The National Anti-bullying Website Project was launched in 1999 to help

minimize bullying at schools in Australia (cf. 4.3.2).

« In 2000, the Commonwealth Department of Education provided a short
booklet for parents, suggesting how they might help in courtering bullying
at schools (cf. 4.3.1).

5.3.3.3 Japan

e Ariicle 11 of the Constitution of Japan (1947) states that the people shall
not be prevented from enjoying any of the fundamental human rig:-is. This

includes the right not to be bullied (cf. 4.4.1).

e Article 26 of the Constitution of Japan (1994) states that all people shall
have the right to receive an equal education correspondent to their ability,

as provided by law (cf. 4.4.1).

e The fundamental Law of Education of Japan does not allow for any

discrimination but aims at the full development of all learners (cf. 4.4.2).
5.3.3.4 England

e Section 29 of the Education Act (2002) provides that governors of a British
school shall establish a complainis procedure to deal with complaints not

covered by existing statutory requirements (cf. 4.5).
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e Schools in England are required by law to have a behaviour/school
management policy. This includes drawing up an anti-bullying policy

suitable for their school (cf. 4.5).

5.3.4 Findings based on research objective 4: Suggest a strategy best

suited to the South African school situation

The intervention programmes were, in some respects, similar. They typically

included:

» Education of the school staff about bullying. Meetings were held to share
and discuss what is known about bullying at schools. Generally, surveys
were undertaken to find out about the nature and prevalence of bullying
behaviour at each school in any programme and the results were
discussed at staff meetings (cf. 4.5.2; 3.3.2.2 &3.3.2.5).

« Involvement of the wider community, especially parents and learners at the
school. Educators are expected to talk with learners about the problem
and seek their support (¢f. 3.22.2 & 45.2 & 3.3.4.16).

« The inclusion of content relevant to bullying in the curriculum. With
younger learners, this typically involved social skills training, especially
learning to be assertive and not aggressive, and developing greater
empathy and anger control. Among older learners there must be
emphasis upon ftraining in conflict management and in mediation (cf.
3.22.2&32337 &3.3.4.10).

« Increased monitoring of learner behaviour during recesses to identify and

intervene when bullying occurs (3.3.4.11).

e Encouragement of leamers to seek help if they are being bullied (cf.
3.2.32 &3:2:331).

» A plan to deal with cases of bullying (cf. 3.2.3.3 & 3.2.3.3.2).
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5.3.4.1 Divergences between the programmes

The main divergence between programmes appeared in approaches to
dealing with cases of bullying. Some programmes emphasized the need for
clear rules about how learners should treat one another and the need to apply
sanctions when rules were broken. The sanctions could include detention,
loss of privileges and suspension, the sanction depending on the seriousness
of the bullying. Some of the programmes placed greater emphasis upon
problem-solving approaches in dealing with bully/victim cases. These included
the use of mediation between bullies and victims and the use of the No Blame

Approach and the Method of Shared Concern.
5.3.4.2 How successful were the interventions?

With several minor exceptions, the interventions were successful in reducing
bullying. The outcomes varied widely. One study reported a 50% reduction in

bullying after two years. Most showed a modest improvement: about 15%.

A reduction in bullying occurred mainly among the younger learners -

interventions with older learners were generally less successful.

Reductions occurred much more often on measures of being victimized than

on measures of bullying others.

Outcomes were closely related to how thoroughly the programmes were
implemented at a school. Schools that put in more time and effort were

generally more successful in reducing bullying (Smith & Sharp, 1994).

Cooperative teaching methods appear to have resulted in a small

improvement in learners’ relationships.

Teaching young learners to be assertive, manage their anger and behave

more empaithetically reduces levels of observed aggressiveness.
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5.3.4.3 Which programmes are best?

At present time, no definite answer can be given to this important question. |t
may depend, in part, on the learmners and the reac:ness of a staff to implement

the programme rigorously.

e There is a need for clearly understood rules and associated sanctions with

regard to bullying at schools (¢f. 3.2.2.1; 3.3.12.3).

e A sense of ownership of the bullying prograrm me is necessary and must be

emphasized in an anti-bullying programme (c¢f. 3.3.11).
e Staff commitment to the programme is essential (c¢f. 3.3.11 & 3.3.4.18).

e The education depariment must get nvo.ved and formulate a policy that

must be implemented at every school in South Africa (¢f 2.2.2.2).

e A programme must be formulated that contains all information required to
inform the educators of the seriousness of bullying at schools and the

consequences of not implementing an anti-bullying policy (cf. 3.2.3.3).

e Staff must be trained to administer the anti-bullying programme effectively
(cf. 3.2.3.1).

e The principals of all schools must be involved and committed to the
programme (cf. 3.3.4.18 & 2.2.5).

» This programme can possibly be linked to the IQMS pr: sramme.

e This programme cannot be a once-off programme, but must be carried
throughout the year and reintroduced the following year (c¢f. 3232 &
3.5.4).

» It must form part of the Life Orientation learning area (cf. 3.5.5).

» |t must be introduced from Grade R to Grade 12, if bullying is to be

substantially reduced at all schools {cf. 3.5.4).

163



» Comprehensive records must be kept in order to evaluate the

effectiveness of the programme (cf. 3.3.2.2).
5.4 RECOMMENDATIONS

e An anti-bullying policy should include a strong statement of the school’s
stand against bullying. A declaration of the rights of the individuals in the
community must be made. The responsibilities of members of the
community must be clearly stated and a generat description of what is to
be done must be included in the policy (¢f. 3.5.3;3.5.7;35.7.1,3.3;3.3.2.2
& 3.3.4.17).

« Leamers must be educated about bullying. This includes the following:
knowledge and understanding of bullying, attitudes and values around
bullying, and skills to deal with bullies and bullying behav.our (c¢f. 3.5.5;
3.5.7.1&3.3.2.2).

» Learners need to be taught how to be assertive. They must learn how to
say no to another leamer’'s unacceptable demands. This can be done by
role-play (c¢f. 3.322 & 3.3.2.3.2). Learners must be taught how to
intervene when interactions seem headed for trouble and suggest ways to
compromise or express their feelings in a productive way. Learners must
be taught to seek help when confronted by the abuse of power by other
learners or adults {(c¢f. 3.2.2.2 & 3.3.2.3.3).

* Leamers should be taught to ask for things directly and respond directly to
one another. After a conflict between two learners, they can be asked to
replay the scene and shown how to resolve the problem firmly and fairly
(cf. 3.3.2.2 & 3.3.2.33).

» Learners must be taught how to stand up to bullies and how to tell bullies
to stop hurtful acts. Learners need to be encouraged not to give up objects
or territory to bullies. Preventing bullies from getting what they want, will
discourage aggressive behaviour (c¢f. 3.2.3.3.7; 3.32.3.3; 33141 &
3.3.15.5}.
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Learners must be shown the rewards of personal achievement through

standing up for themselves (cf. 3.2.3.3.8; 3.2.4.6 & 3.3.13.7).

Educators must express disapproval of pullying whenever it occurs, not
only in the classroom, but also on the school playground. They should
listen sympathetically to learners who need support when they are
victimized and then take action according to procedures approved by the
school (cf. 3.2.3.3.2).

Educators must encourage cooperative learning in the classroom and not
set a bad example with their own behaviour, by refraining from sarcasm or

mean-spirited humour (cf. 3.5.6).

Educators must talk to learners about bullying and mobilize support for
action to reduce bullying (cf. 3.2.3.3.3,3.3.4.13 & 3.3.14.5).

Schools must make it safe for learners to report bullying. They must
implement a clear and effective plan to make bullies understand the
consequences of bullying. They must help victims identify all forms of
bullying behaviour and bullies and mobilize the masses of learmers who
are neither victims nor bullies to take action against bullying (¢f. 3.2.3.3 &
3.2.3.5).

SHORTCOMINGS OF THIS DISSERTATION

There is no one country’s policy or study that can be implemented as is, at

South African schools.

SUGGESTIONS FOR FURTHER RESEARCH
Cyberbullying and its influence on the South African learner
Race-related bullying in South Africa

Verbal bullying at schools where educators (white) do not understand the

vernacular of the learner (African)
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5.7 CONCLUSION

This study set out to gain insight into the strategies used to counteract bullying
at schools in four countries. It provided an African, European, Asian and

Oceanian perspective on bullying at schools.

The effects of bullying can be serious and even fatal. A large number of
victims of bullying suffer long-term psychological damage and stress related
disease later in their lives. Furthermore it has been proven that if aggressive
behaviour is not challenged in childhood there is a danger that it may become
habitual and that these bullies are at risk o criminal behaviour and domestic

violence in adulthood.

While various strategies to deal with builies have been put forth in this study,
research has shown that it remains the responsibility of the school and all its
relevant parties to ensure that bullying is prevented at school level. The
involvement of the principal cannot be stressed enough if this is to be
successful. Both the victim and the bully need to be addressed in order to

ensure that the chain of bullying is broken at school level.

The research concludes that bullying remains a problem as South African,
Australian, Japanese and English schools even though there are numerous
laws in place that should prevent bullying occurring in schools. If bullying in
South African schools is to eradicated, schools must implement their own
policies that clearly define the intention to take bullying seriously and manage

it effectively.
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