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SYNOPSIS

THE RESPONSIBILITIES OF THE GOVERNING BODY OF THE STATE-AIDED
SCHOOL AS JURISTIC PERSON

The declaration of state-aided schools has had a profound effect
on the educational management and legal status of such schools.
The state-aided school has assumed a juristic personality with
the governing body, as the representative of the state-aided
school, being vested with the management, control and executive

power of the school.

The consequence has been that the governing body, while being
vested with greater powers, is also in a position of having to
assume the legal responsibility for those powers. The governing
body, therefore, in its management of the state-aided school, has
to work within the framework of the law, as set out in'the
Education Affairs Act (House of Assembly) 70 of 1988, and
according to the Regulations made in terms of the Act No. 70 of

1988.

This study is directed at analysing the Act (70/1988) and the
Regulations in order to identify those sections of the law which
have a direct bearing on the responsibilities of the governing
body. Thereafter data from an empirical study as used to
determine if the governing bodies of secondary schools are aware
of their statutory responsibilities, if they understand those
responsibilities, and in the practical management of the school,

if they meet the requirements of the law.

A questionnaire based on the analysis of the Act (70/1988) and
the Regulation was compiled. Information received from the
principals of the sample schools, in their capacity as members
of the governing body, was used to tabulate the data, analyse the

results and draw certain conclusions.
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The most important findings of the investigation are as follows:

* Governing bodies appear to have a reasonable knowledge
of how to handle certain limited, practical situations
in accordance with the applicable provisions of the

Act (70/1988) and the Regulations.

* Governing bodies adhere by-and-large to the
requirements regarding official and administrative

documentation.

* However, according to the assessment of Headmasters,
as executive members of the governing body, in the
case of a majority of governing bodies, their overall
knowledge, understanding and interpretation of the
provisions of the Act (70/1988) and the Regulations
made in terms of the Act, as well as of related
legislation, seems to be lacking. This finding casts
a doubt on the ability of some governing bodies to
meet the statutory requirements of their management
task.

The conclusion was reached, that governing bodies in general will
have to make a concerted effort to study the statutory provisions
of the Act (70/1988) and the Regulations, as well as related
legislation, which have a specific bearing on their managerial

task in the state-aided school.
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DIE VERANTWOORDELIKHEDE VAN DIE BESTUURSLIGGAAM VAN DIE
STAATSONDERSTEUNDE SKOOL AS ’'N REGSPERSOON

Die omskakeling‘van onderwysinrigtings tot staatsondersteunde
skole het indringende veranderinge ten opsigte van die rol en
wetlike status van die bestuursliggame teweeggebring. Aangesien
die skool regspersoonlikheid aangeneem het, dien die
bestuursliggaam, wat oor besturende, beherende en uitvoerende mag

beskik, as verteenwoordiger van die staatsondersteunde skool.

Die groter mag waaroor die bestuursliggaam beskik, het tot gevolg
dat die liggaam ook die wetlike verantwoordelikhede dra. Die
bestuursliggaam moet dus binne die raamwerk van die wet, soos
uiteengesit in die Onderwysaangeleenthede Wet (Volksraad) No. 70
van 1988, asook in die Regulasies in terme van die Wet (No. 70
van 1988), sy bestuurstaak in die staatsondersteunde skole

uitvoer.

Die doel van hierdie studie is om die Onderwyswet (70/1988) en
die Regulasies in terme van die wet te ondersoek en te analiseer,
ten einde die gedeeltes van die wet wat betrekking het op die

verantwoordelikhede van die bestuursliggaam, te kan identifiseer.

Vervoigens is data, verkry deur middel van empiriese navorsing,
om vas te stel of die bestuursliggaam van die sekondére skole
bewus is van hulle statutére verantwoordelikhede. Verder is
gepoog om te bepaal in watter mate die bestuursliggaam sy wetlike
verantwoordelikhede begryp, asook die mate waarin voldoen word
aan die vereistes van die wet by die toepassing daarvan in

praktiese bestuursituasies.

'n Vraelys is saamgestel wat gebaseer is op ’‘n analise van die
onderwvyswet (70/1988) en die Regulasies. onderwysleiers van
steekproefskole, in hulle hoedanighede as lede van die onderskeie

bestuursliggaame, is genader om die vraelyste te voltooi. Die
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inligting verkry is verwerk, die resultate ontleed en

gevolgtrekkings is gemaak.

Die belangrikste gevolgtrekkings word vervolgens uitgelig:

Dit blyk dat bestuursliggame oor ’'n redelike kennis
aangaande die hantering van sekere praktiese situasies in
ooreenstemming met die vereistes van die toepaslike dele
van die Wet (70/1988) en die Regulasies beskik.

Bestuursliggame voldoen aan die vereistes rakende amptelike

en administratiewe dokumentasie.

Daar blyk ’'n gebrek aan algehele kennis, begrip en
vertolking van die bepalings van die Wet (70/1988) en die
Regulasies, sowel as ander verwante wetgewing te wees.

Hierdie bevinding laat twyfel ontstaan oor die vermoé& van
sommige bestuursliggame om die wetlike vereistes van hulle

bestuurstaak na te kom.

Die afleiding wat gemaak word is dat bestuursliggame dit
ernstig sal moet oorweeg om ‘n deeglike studie van die Wet
(70/1988) en die Regulasies en ander verwante wetgewing te
maak. . Dit is van kardinale belang dat bestuursliggame oor
genoegsame kennis, in terme van die wetlike aspekte wat
betrekking het op hulle bestuurstaak in die staats-

ondersteunde skole sal beskik.



Vi1

TABLE OF CONTENTS

CHAPTER 1

STATEMENT OF THE PROBLEM, MOTIVATION, fURPOSE AND PLAN
OF THE STUDY .cceocecsccccsesccccccssscssnscssccsosnsnssscsssassce
1.1 INTRODUCTION .c.ccccoeoccssccscscscnscnconscsnscsnecsss
1.2 STATING THE PROBLEM ....cccococeccoccsccsscnasss
1.3 THE PURPOSE OF THE RESEARCH ...ccccccoccocscccscs
1.4 METHOD OF RESEARCH ...cocceccccccosccccscscsccncsss
1.4.1 Literature Study .....cccceceteecncccccacnnccnns
1.4.2 Aims of Literature Study ....ceecceeccecccacccans
1.4.3 Empirical Investigation'........................
1.4.3.1 Questionnaire ....cccccecccscccccccscaaccsasoanss
1.4.3.2 Area of Research ...ccevceccccceccsccccccsccnccsns
1.4.3.3 Population and Sample ...cccccceccecccscscccaccs
1.4.3.4 Statistical technique .......ccccteeeeccnccccens
1.5 COMPOSITION OF RESEARCH CHAPTERS «.veceeencances
1.6 SUMMARY ..cccccescoccccscncocsccscssascncsncsccccsss
1.7 STATUTORY PROVISIONS AND THE DEFINITION OF
CONCEPTS ..ccccecsccccscscscccassccscscccasncnccaccas
1.7.1 Statutory provisions .......ccceccccceccccccccaes

L S T ¥ B O O T R TS T

1.7.2 Definition of concepts ...ceccecrccccaccccccacss
1.8 SUMMARY e ® o » 6 & » & 0 0 & & ¢ 0 & & 8 0 05 0 & 00 & 08 s 0" s 0 s 0 e s 0

N N oo

CHAPTER 2

STATUTORY PROVISIONS RELATING TO THE GOVERNING BODY OF

THE STATE-AIDED SCHOOL .c.ctccsccssccsccssccscssscsssssscacses 10
2.1 INTRODUCTION .ccccccecccccnssccccssscsscsacssscsacess 10
2.2 THE GOVERNING BODY ...ccccecccceccacccsacscsancase 13
2.2.1 Statutory provisions .........c000000000000000. 13

P

2.2.2 Regulations relating to the management and

control of state-aided schoolg cecscsccsassessss 14



2.6
2.7
2.8
2.9
2.10
2.11
o 2.12

2.13
2.14

CHAPTER 3
PERSONNEL
3.1
3.2

3.2.1
3.2.2
3.2.2.1
3.2.2.2
3.3
3.3.1
3.3.2

3.3.2.1

3.3.2.2

VIII

Regulations relating to governing bodies of

state-aided schools excluding state-aided

schools for specialized education (Education

Affairs Act (House of Assembly) 70/1988) .....
ELECTION OF THE GOVERNING BODY R IR

MEMBERSHIP OF THE GOVERNING BODY ....ccecccee

DISQUALIFICATIONS OF MEMBERS OF A GOVERNING

BODY ® @ 8 P 8 8 9 8 8 0SS T 000 eSS0 E S0 Ce " e e OB EToe

ELECTION OF OFFICE BEARERS ..cccceeccsenencnn
MEETINGS OF THE GOVERNING BODY .cccvivevceccens
QUORUM .. vveecneoccsceccocecacancosacecenenss
MINUTES OF PROCEEDINGS OF MEETINGS ..vceoeece.
CAUSAL VACANCIES ON GOVERNING BODY ...oeese..

CONSTITUTION AND STANDING ORDERS .....;.;.....

THE TERM OF OFFICE, DISSOLUTION AND RECONSTI-

TUTION OF GOVERNING BODIES .ccccsccesccnacs
APPOINTMENT OF COMMITTEES .ccccccecccseacccase
SUMMARY ® & 0 & 000 % 58 " 00 0 S 0SS 00 S S S S 0 88 09 S 08 e

MANAGEMENT +..cceeecseccsacsccnonsanccnnans
INTRObUCTION ceseseccsscessessenesncrtsncnns
APPOINTMENT, PROMOTION AND DISCHARGE OF
PERSONS IN SUBSIDIZED POSTS .cccccecccscasne
Statutory provisions .....cccccccccaccccans
AppPointments ...ecccescssesccscsscncscnscns
Anticipatory functions ......cccecececccccas
Personnel provisSion ....cceccccccccccccsans
DISCHARGE .............)ﬁ...........;......
Statutory provisions e
Discharge on account of inefficiency or
misconduct ....ccccccccccccsscccncasssacnnse
Discharge on account of inefficiency of
persons in subsidized teaching post .......
Discharge on account of misconduct of a
person in a subsidized teaching post ......
Performance of other work by persons
employed at state~aided schools ...........

14
15
15

16
18
19
20
20
21
22

22
24
25

27
27

28
28
29
29
30
38
kY

40

40

45

53



IX

3.3.3.1 Accepting outside WOrk .....ccccceecccaascasse 53
3.3.3.2 Performance of other official duties ........ 54
3.3.4 - Regulations made in terms of the Education

Affairs Act (House of Assembly) 70 of 1988 and

relating to the conditions of service of

teachers at state-aided schools ....ccces:... 54
3.3.4.1 Unauthorized renumeration .....cccceceseasaae 54
3.3.4.2 Cession of emoluments ....cccceeevccescassccs 55
3.3.4.3 Unfavourable remarks about teachers ......... 56
3.3.4.4 LeaAVe ...cccvtcescacscacrcocnccsscnccsnscscnscscsces 56
3.3.4.5 Payment of travelling and subsistence

allowance and transport costsS .....cccceseess 56
3.3.5 SUMMABRY ..cccececsscccscsccsancocsscnsnsscsnsccss 58

CHAPTER 4
PUPIL MANAGEMENT
4,1 INTRODUCTION ..cccccoccccccsnscascscsasnsansana 59
4.2 REGULATIONS RELATING TO THE CONDITIONS OF
ADMISSION OF PUPILS (TO PUBLIC SCHOOLS) AND
STATE-AIDED SCHOOLS ..ccceccccccscsccscssocsss 60
4.2.1 Requirements for the admission of pupils to
aided SChOOlS ...ceccescsssccvsscccsascacessana 61
4.2.2 Admission Alien children to state-aided
SChOO1S ccciececvsccscsscccssssscscsssssnssssne 62
4.2.3 Contract/agreement between the governing body
of a state-aided school and a parent ........ 62
4.2.4 Refusal to admit a child to a state-aided ‘
SChOOl (ccciecencesccosoncssssnccsssssscssnsscs 64
4.2.5 Register of admission and registers of daily

school attendanCe ...cccceceesoccscccsccssacss 65

4.2.6 Official enrclment ....ccceevcecsscccscccssccs 65
4.2.7 Part-time pupils ® ® & ® & © & & © 00 % & 0 " " S O S " S OO " O O 66
4.3 REGULATIONS RELATING TO THE CONTROL, SUSPEN-

SION AND EXPULSION OF, AND METING OUT OF
OTHER PUNISHMENTS TO PUPILS ..cccccccaccaacss 66
4.3.1 school rules ® ® & © 9 5 & & & 5 6 0 0 5 5 8 0 05 88 9 8 a0 s 8 0 0 9 e 66

4.3.2 Corporal punishment .....ccccecccceeccccccsa. 68



X
4.3.3 Suspension of pupils of compulsory school-
going age and those not of compulsory school-

gOING Age .ceeecsccrnccncsscnssnsssccnssaccss 69

4.3.4 Expulsion of pupils ....cccecccccssaccccccces 71
4.3.5 Suspension and expulsion from a hostel ...... 72
4.4 SUMMARY ccceccecssncsccscsenscssnscscsscsscsnncsosnsos 73
CHAPTER 5

FINANCIAL AND PROPERTY MANAGEMENT .cccccecccescccccscccs 74
5.1 INTRODUCTION .:vevcvsencoccnsnsaannnccanccaonas 74
5.2 PROPERTY MANAGEMENT ..¢cccoccceccasscscsccancas 75
5.2.1 Maintenance, control and supervision of

property and stock ...cceccctcccscccsccnccnes 77

5.2.2 Hiring out of physical facilities ....cceses. 78
5.3 APPROPRIATION OF MONEY AND OTHER GOODS ...... 79
5.3.1 Subsidies and loans to state-aided schools .. 79

5-3.1.1 SubSidieS e ® s 000000000000 es000 00000 SOEOGOODOS 79

5.3.1.2 Loans ® © 9 5 0 0 5 00555 0005 5000000850 90O NESs0e s s 0. 82

5.3.2 School fees as a source of income ....cc.c... 83
5.3.3 The sponsoring body as a generator of income 85
5.4 THE BUDGET OF THE STATE-AIDED SCHOOL ..c...... 89
5.5 THE HANDLING OF MONEY AND THE RELATED

BOOKKEEPING ..:ccccececcssccscccaccacssasascsscsnsas 89
5.6 GUIDELINES FOR THE EFFECTIVE ADMINISTRATION

OF FINANCES ¢.ccccecscccccacsscssscssnnascnsnecse 91
5.7 FINANCIAL YEAR, RECORDS AND ANNUAL FINANCIAL

STATEMENTS OF STATE-AIDED SCHOOLS .cccce20a.0.. 91
5.7.1 Financial year ....cceeeecesscccscsssasacasaca 91
5.7.2 RECOYdS cccececcccsncccaconcsscscsccncssancnsnncansa 92
5.7.3 Financial statements .....cccceecccccccccacce 92
5.7.4 AUALiting ceeeeceoscecccnccccsccsccnscnscsccanas 92
5.8 WITHDRAWAL OF DECLARATION OF STATE-~-AIDED

SCHOOLS ® ® 8 90 98 00 008000000000 00 8000 S0sES0SSOSGeS 93
5!9 SUMMARY ® © 8 5 0 09 8 0 900 000" P S0P S0 0 080080 e 00 a0 s 93



CHAPTER 6

X1

EMPIRICAL RESEARCH v v v vveeocsscnoensnccecaaoonecensses

6.1

6.2
6.2.1
6.2.1.1

6.2.1.2

6.2.2
6.2.2.1
6.2.2.2
6.2.3

6.2.4
6.2.5
6.2.6
6.3
6.3.1
6.3.1.1
6.3.1.2
6.3.1.3
6.3.1.4
6.3.1.5
6.3.1.6
6.3.1.7
6.3.1.8
6.3.2
6.3.2.1
6.3.2.2
6.3.2.3
6.3.2.4
6.3.3

6.3.3.1

INTRODUCTION ..cccceovevcocscsansnsssnssccensacss
RESEARCH DESIGN ccccccceccascccncscscscsscnncscnsas
The questionnaire as measuring instrument ...
Advantages of the posted (mailed)
questionnaire ....c.cccccceccctccnsaccsesanscns
Disadvantages of the posted (mailed)
questionnaire ......c.ccccccncterntrancscnans
Construction of the questionnaire ...........
Language MmediuUM ....cesecccccccccaccccccascecss
Sections of the questionnaire ......ccccecae.
Administrative procedures (Transvaal
Education Department) ....ccccccececccacccccns
Population and random sample ....ccccssvessss
Questionnaires sent out and returned ........
Statistical techniques .....ccccccceseccacase
INTERPRETING THE DATA ..cccccesecccscccacscocas
SECTION A: BIOGRAPHICAL DATA ...cccceccescss
Age of respondents .....ccccceveccncnsonanas
SeX ccccescsccccsssscssccasccscsscsscnssncscosans
POSition .cc.ceecsccccccnssncansencnnannnnns
Years of exXperience ......scccececccccscsacns
Highest academic qualification ......cccc...
Highest professional qualification .........
Training in education law ...c.ccceeccccccaas
Profile of respondents ...cccceccescccccccccs
SECTION B: DEMOGRAPHIC DATA ..ccccccoccsacse
Medium of instruction ....ccccececceccccccces
Grading of SchoOl ....cceececcccsccccnsasasss
Composition of school R R R R R R
CONClUSIiON .c.cscencescccccccscassossansansasnss
SECTION C: ASSESSMENT BY THE HEADMASTER

OF THE GOVERNING BODY’S AWARENESS AND UNDER-
STANDING OF RELEVANT LEGAL DOCUMENTS AND OF
ITS LEGAL AUTHbRITY/RESPONSIBILITY cececcces

Interpretation, ccceceeecsreccacccccccacacnns

94
94
94
94

95

95
96
96
96

97

97

99
100
101
101
103
103
104
104
105
105
106
107
108
108
109
109
110

110
112



6.3.3.2

6.3.3.3
6.3.3.4

6.3.4.1
6.3.4.2
6.3.4.3
6.3.4.4

6.3.4.5

6.3.4.6

6.3.4.7
6.3.5

6.3.5.1
6.3.6

6.3.6.1
6.3.6.2

6.3.6.3
6.3.7

CHAPTER 7

SUMMARY,

7.1

7.2

7.3
7.3.1

7.3.2

7.4

7.5

XII

The Headmasters’ assessment of the governing

body’s awareness of certain ActsS ...cceceese

Interpretation Ceeececeeeccecreasereaaeanene

113
116

The Headmasters’ assessment of the governing

body’s understanding of its responsibilities
THE ACTIONS AND DECISIONS OF THE

SECTION D:
GOVERNING BODY REGARDING CERTAIN PRACTICAL

SITUATIONS
Admission of PupilsS .eecececcscccccscsscaccacas
Specific study made of certain situations ..
Permission to extend/alter the building ....
A committee of investigation on a charge of

misconduct against a teacher ...ccccecccecss

Final decision regarding the discharge of

116

118
118
121
124

125

a teacher guilty of misconduct ............. 127

Documents relating to the appointment of

sponsoring bodies ....ccccccccccccccscnsencs

Summary

SECTION E:
POSSESSION OF THE GOVERNING BODY/SCHOOL ...
Documents that the governing body/school

ESSENTIAL DOCUMENTS IN THE

should have in its possession .............
SECTION F:
INCORRECT) RESPONSES TO CERTAIN STATEMENTS
Assessing the statements ....cccccceeveccee

TEST ASSESSING (CORRECT/

Interpretation of Table 6.8B cccccesceccccs

ExplanatiOn LI R IR Y S B BN R R BN S B B I N R B Y B I R I )

SUMMARY

SUMMARY

CONCLUSIONS AND RECOMMENDATION
INTRODUCTION

CONCLUSIONS

LITERATURE STUDY
EMPIRICAL RESEARCH
RECOMMENDATIONS
RECOMMENDATIONS FOR FURTHER RESEARCH

128
130

131

133

135
140
141
143
143

145
145
148
148
148
150
153
156



XIII ‘
7.6 CONCLUDING REMARKS «...ccevesenesncannnenes 159
BIBLIOGRAPHY ..occuececccosnsencsncasnsancssassacasss 161
APPENDIX 1: QUESTIONNAIRE
APPENDIX 2: LETTER TO DEPARTMENT OF EDUCATION AND
CULTURE
APPENDIX 3: LETTER TO PRINCIPAL/CHAIRMAN

APPENDIX 4: SUMMARY DOCUMENT



LIST

6.3
6.4
6.5A

6.6B
6.6C

6.6D
6.6E
6.6F

X1V
OF TABLES

NUMBER OF QUESTIONNAIRES SENT TO AND RETURNED BY
PRINCIPALS .ecveecceccsoansaaaaccosaancannasnanes
NUMBERS OF QUESTIONNAIRES SENT TO AND RETURNED BY
CHAIRMEN OF GOVERNING BODY ..vccceeccscccccaancss
BIOGRAPHICAL DATA OF SCHOOL PRINCIPALS ...eeeeo.-
DEMOGRAPHIC DATA OF SCHOOLS «cveeceecccnnncnnnnns
THE EXTENT OF THE GOVERNING BODY’S KNOWLEDGE OF
CERTAIN LEGAL DOCUMENTS ..:veceeeceeccceocacannss
THE GOVERNING BODY’S UNDERSTANDING OF THE

LEGAL IMPLICATIONS OF THE ACT AND REGULATIONS ...
DOCUMENTS CONSULTED REGARDING THE ADMISSION OF
PUPILS ¢ eceeceecenccocoacsacosacoanesnsaanacnnnans
STUDY MADE OF CERTAIN SITUATIONS ..ecceeccceoacces
PERMISSION REQUIRED FOR BUILDING EXTENSIONS/
ALTERATIONS «cvceecenccencoscncecacacanaccaosanes
COMMITTEE INVESTIGATING CHARGE OF MISCONDUCT ....
FINAL DECISION TO DISCHARGE A TEACHER ...c.ccoo..
DOCUMENTS CONSULTED WHEN APPOINTING A SPONSORING
7] » )
ESSENTIAL DOCUMENTS IN POSSESSION OF GOVERNING
BODY/SCHOOL e cveveececccocaceccnsaceoconansanns
ASSESSMENT OF GOVERNING BODY’S KNOWLEDGE OF |
WHETHER CERTAIN STATEMENTS ARE CORRECT OR
INCORRECT «eveececeecceeasacaneassacasacannnsanas
ANALYSIS OF THE RESULTS ACHIEVED IN THE
STATEMENT TEST POSED IN SECTION F .ccececcccccans

99

99

101

108

110

115

118
120

123

125

126

128

131

135

141





