
































belief, culture, language and birth. To reinforce these provisions of the Constitution, the
Employment Equity Act, (Act 55 of 1998) was promulgated and its main purpose is to achieve

equity in the workplace by:

e promoting equal opportunity and fair treatment in employment through the elimination of

unfair discrimination; and

e Implementing affirmative action measures to redress the disadvantages in employment
experienced by designated groups, in order to ensure their equitable representation in all

occupational categories and levels in the workforce.

In order to achieve employment equity in the Public Service, the White Paper on the

Transformation of the Public Service, 1995 set the following targets:
* by 1999 at least 50% of public service managers were expected to be Black people ;

e by 1999 at least 30% of new recruits to middle and senior management levels were expected

to be women; and

¢ by 2005, 2% of Public Service personnel were expected to be people with disabilities.

In 2006, Cabinet revised the overall equity targets for the Public Service. The new approved

targets were as follows:
s 76% equity for blacks at senior management level by 31 March 2009;

s 50% equity target for women at senior management levels by 31 March 2009; and

o 2% equity target for persons with disabilities at all levels by 31 March 2010 (DPSA, 2005).




































CHAPTER 2 CONCEPTUAL AND LEGISLATIVE FRAMEWORK FOR
DISABILITY MANAGEMENT

2.1  INTRODUCTION

The concept of disability has always been subjective and as such, misconstrued mainly because
very little research has been conducted in this field. The purpose of this chapter is to clarify the
concept of disability as well as other concepts that are inextricably linked to disability and
disability management as a whole. This will provide an integrated view to disability management
in the Public Service and thus demystify some of the misconceptions and misunderstanding of
disability. In its preamble, the United Nations Convention on the Rights of Persons with
Disabilities, 2006, acknowledges that disability is an evolving concept and that disability results
from the interaction between persons with impairments and attitudinal and environmental
barriers that hinders their full and effective participation in society on an equal basis with others.

It is thus important to analyze the concept of disability within a broad spectrum of definitions

and explanations.

This chapter will also scrutinize the legislative and policy framework that govern disability
issues in the Public Service. Though a lot has been done in regulating the employment, retention
and accommodation of people with disabilities in the Public Service, it is evidently not enough.
It is also critical to determine the effectiveness of the legislation and policy guidelines that
regulate disability management in the Public Service. The monitoring and evaluation of
interventions relating to disability management also has to be highlighted if indeed it exists. This
extrapolation might also be able to explain the sluggishness of the Public Service, and the
Gauteng Administration in particular, in effectively employing, retaining and accommodating

people with disabilities in their departments.
2.2  DEFINITION OF CONCEPTS AND TERMS

Disability Management cannot effectively take place in a vacuum; it takes place either within or

in proximity to other management processes in an organization. The key concepts that will be
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This analysis could be a useful guide for Public Service departments in developing policies, in

prioritizing the types of disabilities that could be accommodated within a specific financial year

and within specific budgetary boundaries.

In 2006, Cabinet adopted the definition of disability as “the loss or elimination of opportunities
to take part in the life of the community equitably with others that is encountered by persons
having physical, sensory, psychological, developmental, learning, neurological, or other
impairments, which may be permanent, temporary, or episodic in nature, thereby causing activity

limitations and participation restriction with the mainstream society. (DPSA.2007:3)

Disabled People South Africa was formed in 1984 by disabled people as a body to represent
them. This is a democratic cross-disability body made up of member organizations of disabled
people in South Africa. Disabled People South Africa is recognized as the National Assembly of
disabled people by Disabled People International, which has observer status in the United
Nations. According to Disabled People South Africa, disability needs to be defined within
context, rather than focusing on the inabilitics of people that inadvertently leads to stigmatization
and categorization. The organization cautions that people with disabilities are very vuinerable to
the misuse of language and terminology where terminology has the effect of labeling people with
disabilities, stereotyping them discriminating against them, and ultimately creating a culture of
non-acceptance of diversity. The disability rights movement of South Africa therefore, accepts

both the terms “disabled person™ and *people with disabilities™ (as opposed to “physically

challenged” or “differently abled”).

The different types of disabilities as classified by Disabled People South Africa, are:
. Physical Disability (this includes cerebral palsy, quadriplegia, paraplegia. hemipelgia,
and post-polio paralysis).
J Visual Disability (loss of sight that is total or partial).
. Hearing Disability ( hearing loss that is mild, severe, or total)
e Mental Disability (this includes cognitive, psychiatric and learning disabilities as well as
physical head trauma).

. Intellectual Disability (for example Down’s Syndrome)
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2.2.6 Change Management

The employment of people with disabilities in an institution that had previously none or few
people with disabilities, is a change and a transformation issue that require proper and effective
management. Disability Management will therefore have to be part of the overall change
management initiatives and strategies that departments in the Public Service introduce. Ingstrup

and Crookall (1998:180) categorize change in three ways:

¢ By size: Some change is massive or incremental or continuous.

¢ By the extent to which it is propelled: Primarily internal change, driven by continuous
improvement or strategic initiatives in an effort to improve service delivery and reduce
cost. Obviously such change will be in harmony with the changing external environment,
but its impetus and driving force is internal, the mission. In that sense it’s discretionary.
Externally driven change flows from the evolving demands of government and the
public. It's a combination of non-discretionary and discretionary change: some
transformation is required but the specific actions might be quiet discretionary. As far as
possible, well-performing organizations think these out in advance and take measures to
prepare for change rather than simply reacting with more limited options at the last
movement.

* By the environment in which it takes place. In this case change will be driven by
externally by the effects of factors such as technology and globalization. Again, such

changes at the same time both non-discretionary and discretionary.

In the South African Public Service, change management is affected and influenced by such
issues like politics where there is change of political leadership and possible change of policies
and programmes. The advent of a Single Public Service will bring about numerous challenges
that will inevitably impact on the issues of disability as change management initiatives and
strategies. Robbins in Fox et al. (1991: 168) states that change is not confined to modifying
organizational processes. It also comprises efforts to alter the behavior of individuals (to reduce
fears of stereotypes), to increase their confidence in themselves and to make them more open,

co-operative and trusting. Certain behavioural qualities may directly hamper an employee’s job
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paid to them. Special attention was to be given to mental iliness and physical disability arising
from trauma and violence, which could prevent people from functioning normally in society.
This study will seek to establish progress made in this regard in the Public Service in general and

in the Gauteng Provincial Administration in particular.
2.3.2 The White Paper on the Transformation of the Public Service, 1995

In pursuing the general undertakings of the RDP White Paper, the White Paper on the
Transformation of the Public Service was more focused to the Public Service. The principal aim
of this White Paper was to establish a policy framework to guide the introduction and
implementation of new policies and legislation aimed at transforming the South African Public
Service. The White Paper introduced the concept of affirmative action, which was a step towards
corrective equity measures. The main target groups for affirmative action programmes were to be
black people, women and people with disabilities. Section 10.6 of the White Paper identifies
targets and time-frames for affirmative action in the Public Service. General targets that were set
were then based on census information that indicated that women constituted 56% of the South
African population and persons with disability constituted 10% nationally. Government then
proposed that following:

¢ Within four years (by 1999) all departmental establishments were to have endeavored

to be at feast 50% black at management level;

e During the same period (by 1999) at least 30% of new recruits to the middle and

senior management echelons should have been women; and

e Within ten years (by 2003), people with disabilities should have comprised 2% of

public service personnel,

The White Paper gave a further directive at the departmental level, all ministries will be required
to define their affirmative action targets and present annual progress reports that will be subject
to parliamentary scrutiny. On 21 November 2005 the Cabinet revised the employment equity

targets for persons with disabilities and approved that the 2% target for persons with disabilities
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in the Public Service remain and that it be achieved by 31 March 2010 (DPSA:2005). The
implication here is that since the inception of the democratic government in 1994, the Public
Service has dismally failed in its endeavors to employ and retain people with disabilities. This

study will attempt to determine reasons for this enormous challenge facing the Public Service.

In its introduction, the White Paper on the Transformation of the Public Service alludes to the
fact that the government regards transformation as a dynamic, focused and relatively short-term
process, designed to fundamentally reshape the public service for its appointed role in the new
dispensation in South Africa. Transformation can be distinguished from the broader, longer-term
and on-going process of administrative reform which will be required to ensure that the South
African public service keeps in step with the changing needs and requirements of the domestic
and international environments. It further goes on to say that the goals of transformation are to be
achieved within an anticipated timescale of two to three years, the process of administrative
reform will be on-going. It is therefore to determine whether disability management is a

transformation imperative or an administrative reform issue.
2.3.3 The Constitution of the Republic of South Africa, Act 108 of 1996

The Constitution of the Republic of South Africa, Act 108 of 1996, (hereafter referred to as the
Constitution), is the supreme law of the country, and as such has laid foundation for a equality,
fairness and representativity in public service. Section 9 of the Constitution states that everyone
is equal before the law and no one may be unfairly discriminated directly or indirectly on the
basis of race, gender, sex, pregnancy, marital status. ethnic or social origin, colour, sexual
orientation, age, disability, religion, conscience, belief, culture, language and birth. This
indubitably protects the rights of people with disabilities. The Constitution, in section 195 (1)(i)
further provides that * public administration must be broadly representative of the South African
people, with employment and personnel management practices based on ability. objectivity,
faimess, ' he need to redress the imbalances of the past to achieve broad representation”. This

provision is specifically focusing on ensuring representativeness in the public service.
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{(a) promoting equal opportunity and fair treatment in employment through the elimination of

unfair discrimination; and

(b) implementing affirmative action measures to redress the disadvantages in employment
experienced by designated groups. in order to ensure their equitable representation in all

occupational categories and levels in the workforce.

Tinarelli (2000:3), is of the view that the reasons for the necessity of employment equity
legislation include among others, the need to eradicate the past legacy of discrimination that has
ted to major inequalities in the our (South African) society and labour market; the need for
economic growth; the satisfaction of constitutional requirements; and the standards of the
International Labour Organization’s Conventions that have been ratified by South Africa.
Tinarelli (2000:14) further states that the rationale for the implementation of employment equity
legislation centers around eradicating the legacy of discrimination in relation to race, gender and
disability that has denied the majority of South Africans the opportunity for education,

employment, promotion and wealth creation.

The implementation of employment equity legislation has numerous advantages for employers.
Among these are the contribution of employment equity to business sustainability and future
returns, an improvement in market share and a diverse workforce, which has advantages of its
own. There are also potential problems and challenges surrounding the implementation of such
legislation. These are, for example, the high costs of institutional and cultural change; the lack of
resources to ensure proper compliance in every workplace; and the necessity to develop other
strategies in conjunction with employment equity legislation in order to address inequalities that

lie outside of the labour market.
2.3.7 The Code of Good Practice on the Employment of People with Disabilities

The Code is a guide for employers and employees on promoting equal opportunities and fair
treatment for people with disabilities as required by the Employment Equity Act. It is intended to

help employers and employees understand their rights and obligations, promote certainty and
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3.5.5 Diversity data bank

Employers striving to increase the diversity of their workforce often find qualified, culturally
diverse candidates difficult to locate since they are less likely to respond to traditional
recruitment methods. This need has given rise to data bank being established by companies
containing CV data on different ethnic groups for jobs ranging from entry level to MBA and

experienced professionals.
3.6 Selection and Placement

According to Kuye et al (2002:151) the aim of selection is to ensure that the person selected is,
of the available applicants, the person best suited for the position, on the basis of skills,
experience, abilities, personal attributes and potential, as well as the need to achieve a
representative and diverse workforce in the Public Service. The following principles should
apply when candidates are selected for recruitment or promotion. These principles will ensure

that the successful candidate is selected on a rationally defendable basis:

o Job-related selection criteria — the criteria on which selection is based should relate only to

the inherent requirements of the duties the candidate will undertake.

s Fairness — the process of selection should not discriminate against any applicant on the

grounds of arbitrary criteria.

e FEquity — all candidates should be measured against the same objective criteria, with due

regard to the need for diversity and representivity in the Public Service.

e Transparency — written, accessible records must be kept of the criteria used for selection, as
well as of the assessment markings of individual candidates and the basis for the decision.
Transparency could also be enhanced by allowing key stakeholders like labour (trade union)

resentatives observer status in the ir © -views.
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development is given the required attention when measured against employees who do not have

disabilities.

The representation of people with disabilities in managerial positions in all the departments of
the Gauteng Provincial Administration is minimal and needs attention. Management
Development Programmes are a viable solution to this challenge. According to Grobler et al
(2002:337) modern facilities, expensive equipment, abundant staff administration and an ample
training budget will not guarantee the success of training and development efforts. In particular,
the success of management development is measured by its ability to produce a steady stream of
competent, motivated managers who are able to meet current and future organizational goals. To

achieve this end the following conditions must be satisfied:

e Performance appraisals — these will assist to identify specific developmental needs of
current and future managers.

e [ong-range planning — training and development activities must be based on not only current
but also future needs of managers and the skills required to fulfill future job responsibilities;

e Top management supporf — training and development activities must receive strong
endorsement (and buy-in) from top management. This could be for example in terms of time
and allocation of resources;

o (Climate for change — the work environment must be receptive to new ideas and technigues
that result from the training and development interventions; and

e Professional staff — the staff that provide the training should possess strong conceptual skills

while being technically able to conduct training activities.

3.9 Promotion and Transfer

Promotion and transfer create an opportunity for both upward and horizontal mobility for people
with disabilities. One of the key challenges that the Gauteng Provincial Administration is facing
is the shortage of people with disabilities in senior and technical positions. Promotional
opportunities for people with disabilities must be created and used as channels for ach /ing

disability equity in senior management echelon of the Public Service.

47




































3.17.7 Inability to attract suitably qualified and skilled people with

disabilities

Persons with disabilities that apply for posts in most of the provinces raise the concemn that
especially in the professional occupations such as medical doctors and professional nurses, the
pool of suitably persons with disabilities is very small and they experience extreme difficulty in

recruiting persons with disabilities for such posts.
3.17.8 Reluctance by people with disabilities to disclose their status

Employees in many instances are reluctant to disclose their disabilities either due to fear of being
stigmatized, not knowing what the benefits of disclosure would be for them, or simply because
they did not regard themselves as having a disability. This makes it difficult for department[s to

classify such employees as persons with disabilities even though in some instances the disability

is visible.
3.17.9 Inadequate management information on persons with disabilities

On assumption of duty persons with disabilities must provide very personal and intrusive
information such as what their weight and height are as well as what blood type they have. The
nature of information required by PERSAL as referred to seems to be irrelevant in determining
whether a person has a disability or not. The amount of information required on the system may
be overwhelming for persons with disabilities and as a consequence they may not want to

disclose their disability.
3.17.10 Job hopping within the Public Service

A common frustration experienced by most departments during the disability inquiries was the
phenomenon of job hopping by persons with disabilities, as departments compete with each other
for the employment of people with disabilities. The consequences of job hopping is that

departments go through the process of recruitment, orientation and training of persons with
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disabilities only to lose them to other departments through more lucrative offers. This is,

however, also an indication that departments may not apply their minds adequately to retention

strategies for persons with disabilities.

3.17.11 Management implications associated with employing people with

disabilities

During the disability inquiries a very valid constraint emerged for the departments that has an

impact on the employment of people with disabilities namely the implications that it has from a

management point of view. These implications were particularly highlighted in detail by the then

Director-General of the Premier’s Office in the Gauteng Provincial Administration at the

disability inquiry held on 22 October 2007. When departments budget for the filling of posts they

can only make provision for the actual costs in terms of the remuneration package associated

with the posts. The reality, however, is that the employment of persons with disabilities

sometimes have hidden costs associated therewith.

A number of examples were cited in this regard, namely:

When a department employs persons with hearing impairments, the need for the services of
an interpreter skilled in sign language sometimes arise. This results in additional expenditure
to employ a sign interpreter on a permanent basis. This could place additional strain on
management as such persons have to be employed productively when not used for
interpretation purposes;

Persons who are visually impaired require assistive devices such as documents in braille and
special computers which are not budgeted for through the normal budgeting processes;
Persons who have impaired functioning of their limbs frequently require transport. As public
transport is not easily accessible for such people, departments have in some instances taken it
upon themselves to provide such transport. This requires the appointment of an additional
driver (s) and place additional cost constraints on a department through the use of official

transport; and

In some instances the total layout of an office must be changed for the employment of a

person with a disability.
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Although these may be genuine concerns/challenges, Departments must be cautious that they are
not perceived as implying that the employment of people with disabilities is a burden to
management. Departments must proactively deal with such challenges by making sufficient

provision in their annual budgets.
3.17.12 Marginalization of people with disabilities by management

Perspectives provided by people with disabilities that attended some of the disability inquiries
suggest that management marginalizes them and that disability equity is not being prioritized.
Indicative of this is the fact that most of them are appointed in lower positions and do not
therefore have any strategic impact. It was indicated that persons with disabilities do not form
part of management meetings and therefore are denied an opportunity for input into decision-
making affecting their emplo, . conditions and the work environment. As a result of their

exclusion from such meetings they are further marginalized and their specific needs are not

addressed.
3.17.13 Lack of disability awareness in departments

Most of the departments have not embarked on intense disability awareness programmes. The
lack of awareness of disability issues results in a culture of non-tolerance, impatience, lack of
understanding and frustration as employees that have no disabilities are unsure as how to treat

their counterparts with disabilities. This results in mutual frustration and creates an

uncomfortable work environment
3.17.14 Poor accessibility for people with disabilities

In many of the provinces the blame for the inaccessibility of buildings was directed at the
Department of Public Works. Departments were of the view that the department of Public Works
is re | nsible f infrastructural modifications to buildings and as such it is responsible for
ensuring accessibility. Whilst there is some truth to this, the Department of Public Works cannot

provide the services required if it is not alerted by other departments to the structural changes or
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Annexure D

RESEARCH INTERVIEW QUESTIONNAIRE (FOR THE DEPARTMENT OF
AGRICULTURE AND RURAL DEVELOPMENT AS A BEST PRACTICE
DEPARTMENT WITHIN THE GAUTENG PROVINCIAL ADMINISTRATION.

INTRODUC < .ON

The researcher is pursuing studies for the Masters Degree in Development and Management
and would want to implore your assistance in completing the questionnaire as candidly as you
possibly can. The purpose hereof is purely academic and all the information will be used
exclusively for academic purposes. Participation is voluntary, and all the information will be

treated as confidential and no identity of participants will be revealed.

1. What is your position in the Department of Agriculture and Rural development?

2. In the study that was conducted by the Office of the Public Service Commission in 2008
on the Assessment of Disability Equity in the Public Service, your Department was cited as
a best practice department with regards to disability equity., What would you ascribe that

success to?

3. What steps has your department taken to ensure Employment Equity compliance with

specific reference to?

a) the employment and retention of people with disabilities?
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