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ABSTRACT 

Before 1994, apartheid was entrenched as a political and social stratification systemin South 

Africa. This segregatory rule was used from 1948 to 1994. South Africa is now governed by a new 

democratic order but historical workplace inequalities still need to be addressed. 

In remedying the situation, the Constitution and a group of acts were promulgated to rectify past 

discrepencies experienced by black people during apartheid. This 1s an 

interventionmadebygovernment where employers are obliged to take steps to ensure thatsome 

groups of people who were disadvantaged have the opportunity to work and be trained. This is 

done through the implementation of the Constitution of the Republic of South Africa which was 

promulated in 1996, Basic Conditions of Employment Act No. 75 of 1997, Employment Equity 

Act No.55 of 1998, Labour Relations Act No. 66 of 1995, Skills Development Act No. 97 of 

1998and Promotion of Equality and Prevention of Unfair Discrimination Act No. 4 of 2000. 

Discrimination in employment occurs when employees, organisations, or governments treat 

people differently because of characteristics like race, gender, or sexual orientation rather than 

their ability to perform their jobs. These actions bear a negative impact on access to jobs, 

promotions or compensation. 

The study made use of both qualitative and quantitative methods to gain more information from 

employees on the underlying reasons and opinions about the subject matter. The major finding of 

the research was that employees of the Department were fully aware of the legislative prescripts 

available to prevent and protect staff against discrimination of all forms in the workplace. The 

staff did not notice any difference brought about by their diverse nature and therefore all 

employees are treated equally irrespective of whether they are a minority group or not. 
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CHAPTER 1 

INTRODUCTION AND ORIENTATION TO THE STUDY 

1.1 INTRODUCTION 

During the apartheid era, employment practices were done in an unfair manner whereby people 

were not given equal opportunities. The then government was discriminatory towards people 

differentiating them on race, sex, culture, gender, religion, disability and age. In 1994, the new 

government identified affirmative action as a solution to redress past discriminations and 

discrepancies. Therefore, the Constitution as the major law in the country stipulates a set 

legislation that needs to be adhered to. Furthermore, national, provincial and local departments 

must internalize and implement these sets of legislation in their respective departments. 

This chapter comprises the background to the study, the problem that has been identified within 

the Department of Local Government and Human Settlements (the Department), research 

objectives and aim, hypothesis, research methodology, ethical considerations, definition of 

concepts, limitations of the study, conclusion and bibliography. 

1.2 BACKGROUND TO THE STUDY 

The Department's mission is to plan, promote integrated and sustainable human settlements and 

ensure quality service delivery through cooperation and good governance with local 

municipalities. In order for the Department to achive its mission, a transformed developmental 

local governance and integrated sustainable human settlements in safe and dignified communities 

must be achieved. Having said that, the prevention of unfair discrimination in the organisation is 

dire responsibility that has to be obliged with in the spirit of the prescripts of the Constitution. 

In the past apartheid dispensation, employers discriminated employees willy-nilly on the basis of 

religion, disability or political opinion.The economy was not stable, therefore a democratic society 

could not be built on such foundations . The elimination of unfair discrimination in the organisation 

was important in order to develop the new employment dispensation foreseen by the Constitution 

of the Republic of South Africa 1996 (hence reffered to as Constitution 1996), Labour Relations 

Act of 1995 (LRA), Promotion of Equality and Prevention of Unfair Discrimination Act of 2000 

(PEPUDA), and Employment Equity Act of 1998 (EEA) which now embodies this objective (Du 

Toit, 2006:1). 
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Du Toit (2006: 1 ), suggests that a relationship between the Constitution 1996 and the EEA exists. 

Section 9 of the Constitution states that, "the national legislation must be enacted to prevent or 

prohibit unfair discrimination." This is because the Constitution anticipatesto control the 

application of government power, while laws are passed to give effect to basic constitutional 

rights. The role of the EEA is to apply the basic rights contained in section 9 of the Constitution 

in terms of employment policies and practices framework. Henceemployees alleging unfair 

discrimination rely on EEA and not the Constitution. 

The Department has six Chief Directorates namely: Development and Planning, Local 

Governance, Housing Subsidy, Housing Development, Strategic Planning, Monitoring and 

Evaluation and Corporate Services. There are a total number of 644 positions as per the 

departmental structure. Out of 644, only 518 positions have been filled and that leaves a gap of 

126 positions that are yet to be filled. According to the Employment Equity Plan (EEP) of the 

department, 504 employees are Africans, 7 are Whites are, 5 are Coloured and only 3 employees 

are Indians/ Asians. This indicates that the Department is dominated by Blacks/ Africans in terms 

of race classification categories inherited from the apartheid era. Furthennore, proportional 

representation of women in senior management service should be 50%, men in SMS should be 

50% and people with disabilities in the same SMS should be 2%. Currently, the department has 

employed 10 women in these designations, leaving a gap of 7 vacant positions that need to be 

filled . In addition, the department has 17 men in the designations outlined above, which is the 

targeted 50% as per the departmental EEP. 

1.3 SIGNIFICANCE OF THE STUDY 

The importance of this study is to assess factors that make it impossible to implement legislation 

aimed at preventing and protecting employees againt discrimination in the Department. The 

employees in the organisation are anticipated to learn and find out more about existing issues 

affecting employees and employment practices that could lead to discrimination in the department. 

The researcher seeks to identify legislation and practices pertinent and applicable to Human 

Resource Management in government as well asremedies to manage and comply with the 

abovementioned legislation. 
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1.4 PROBLEM STATEMENT 

The problem arising in the Department of Local Government and Human Settlemets is that 

legislation regarding prevention and protection of employees against discrimination is not 

effectively implemented. 

1.4.1 Main Research Question 

• What are the challenges involved m implementing legislation to prevent and protect 

employees against discrimination? 

1.4.2 Sub-questions 

• How can the implementation of affirmative action programmes and policies be assessed? 

• How can implemetation of legislation aimed at preventing and protecting against 

discrimination, as prescribed in the Constitution 1996, EEA, PEPUDA, LRA be assessed? 

• What is the impact of diversity in decision-making? 

• How can employee awareness about discrimination in the workplace be assessed? 

• What are the causes of unfair employment practices in the Department? 

• What are the causes of discrimination and unfair labour practices in the Department? 

1.5 RESEARCH OBJECTIVES 

1.5.1 Aim of the study 

The aim of this study is to explore challenges involved in measuring the extent to which legislation 

that prevents and protects employees against discrimination is implemented in general and the 

implementation of affimative action programmes in particular. 

1.5.2 Objectives of the study 

Objectives of the study are to: 

• Assess the implementation of affirmative action programmes and policies 

• Assess the implementation of legislation aimed at preventing and protecting against 

discrimination, in the spirit of the Constitution 1996, EEA, PEPUDA, LRA 

• Investigate the impact of diversity in decision-making 
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• Find out employee awareness about discrimination in the workplace 

• Investigate the causes of unfair employment practices in the Department 

• Test the extent of discrimination and unfair labour practices in the Department. 

1.6 HYPOTHESIS 

The study emerges from the premise that there is a lack of effective and efficient implementation 

oflegislation relevant to Human Resource Management that ultimately leads to discrimination 

1.7 RESEARCH METHODS 

1. 7 .1 Research design 

According to De Vos, Strydom, Fouche and Delport (2011: 143), research design focuses on the 

end product and all the steps in the research process to achieve the outcome anticipated. An 

academic research requires that an accurate and appropriate research design be carefully chosen 

and exploited to ensure a rigorous process in responding to the research problem identified in a 

study. 

According to Creswell (2007:73), a case study involves an explanation of a "bounded system" 

bounded by time, context and place, or a single or multiple cases over a period of time through 

detailed, in-depth data collection involving multiple sources of information. A case study could 

be used for explanatory purposes. This type of case study is also called the instrumental case study. 

Its purpose is both theory building and testing and this is the approach adopted in this study. 

Du Plooy-Cilliers, Davis and Bezuidenhout (2014: 100), define quantitative research method as a 

formal , objective, systematic process in which numerical data are used to obtain information about 

the world. On the other hand, qualitative research is mostly exploratory research. It is used to gain 

an understanding of underlying reasons, opinions, and motivations. It provides insights into the 

problem to develop ideas or hypotheses for potential quantitative research (Edmonds and 

Kennedy, 2013: 110). Therefore, participants have the opportunity to respond more elaborately 

and in greater detail than is typically the case with quantitative methods. In tum, researchers have 

the opportunity to offer explanation of the problem investigated (Du Plooy-Cilliers et al , 

2014:101). Based on the above theory, the case study is used in the Department of Local 

Government and Human Settlements in the North West Province based in Mafikeng where both 
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methods are concurrently used to elicit information that addresses the research questions already 

outlined. 

1. 7 .2 Population and Sampling 

1.7.2.1 Population 

Population represents a group that a researcher wishes to generalize one's research to. Populations 

are often defined in terms of demography, geography, occupation, time, care requirements, 

diagnosis, or some combination of the above. A population can be defined as including all people 

or items with the characteristic one wish to understand, (Du Plooy-Cilliers et al , 2014: 105). There 

were 644 positions as per the departmental structure. Out of 644 posts, only 518 positions were 

filled and that left a gap of 126 positions that were yet to be filled . Therefore, this implies that the 

population of the Department is 518. 

1. 7 .2.2 Sampling 

De Vos et al (2011: 223), defines sampling as taking a portion or a smaller number of units of a 

population as representative or having particular characteristics of that total population. However, 

there is a distinction between "drawing a sample that is in fact representative" and "taking the 

sample that is considered to be representative." In other words, sampling is a process of selecting 

a certain group of the population as representatives of the entire workforce or unit. 

In the context of this study, probability sampling using simple random sampling method was used 

for quantitative research. In simple random sampling of a given size, an equal probability is given 

to all subsets of the frame. Therefore, an equal probability of selection is there in each element of 

the frame; there are no subdivisions or partitions in the frame. Furthem1ore, the same chance of 

selection is given to any pair of elements. Purposive sampling technique as a type of non

probability sampling was used for qualitative study. According to Edmonds et al (2013 : 111 ), other 

people perceive judgmental sampling as purposive sampling. This means that this sampling 

method is based on the judgment of the researcher, in that a sample composed of elements that 

contain the most characteristics, representatives or typical attributes of the population that serve 

the purpose of the study test. Therefore, the actual sample for qualitative research was 102 

employees whereas 10 employees were chosen as a sample for qualitative research method. 
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1. 7 .3 Data collection 

1.7.3.1 Written questionnaires 

De Vos, et al (2011: 186) explains a questionnaire as a document that contains questions and extra 

items planned to source information suitable for analysis. For the purpose of this study, 

questionnaires were delivered by hand so that respondents complete in their own time, and then 

these were collected later. By handling questionnaires in this way, according to De Vos, et al 

(2011: 188), response rates are raised because of the personal contact. Furthermore, the open 

questions response system was used for the purpose of this study. According to de Vos et al (2011 : 

196), open questions give the respondent the opportunity of writing any answer in the open space. 

Against this theory, the questionnaire consisted of questions that are closed and open ended. 

1.7.3.2 Interviews 

For the qualitative research method, interviews were chosen for data collection. For this study, 

only senior managers, officials within the Human Resource Unit and some representatives from 

Nehawu and Public Service Association unions were interviewed. The role of senior managers in 

the department is to execute the strategic plan of the department using resources at their disposal 

to effectively achieve the departmental goals and objectives. In other words, senior managers are 

policy developers as well and implementers at strategic level and were employed by the 

department to provide leadership and guidance to employees below them. 

1. 7.4 Data analysis 

Descriptive method of analyzing data was used for this study. Descriptive methods are used to 

report the distributions ( or spread) of sample or population across a wide range of variables, 

(DePoy et al, 2008:108). 

For quantitative research, the Statistical Package for the Social Science software was used to 

analyse data collected through questionnaires. The data collected was interpreted to produce a 

well-infonned report as well as give proper research recommendations. 

For qualitative research, thematic analysis was used to make sense of apparently disparate and 

separate material. According to Creswell (2007:30), thematic analysis can be used to analyse 

qualitative information and to systematically gain knowledge and empathy about a person, an 

interaction, a group, a situation, an organization or a culture. 
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1.8 ETHICAL CONSIDERATIONS 

The difficulty of "harm" that can be caused by research has been approached from a 

consequentialist point of view, and has usually involved recognising that research may generate 

benefits as well as harms, with the idea that these need to be weighed against one another. The 

word "harm" may seem immediately obvious in meaning, referring to outcomes whose character 

is easily identifiable. The word "harm" is a simple convenient abbreviation for a problematical 

statement that contains among other things, regular results and value weightings of for a variety 

of kinds (Traianou and Hammersley, 2012:65). 

The features of quantitative research make it especially dificult to predict the occurence of hann 

with any precision. One of these is that such research tends to have an open-ended character. 

Generally, it starts from a broadly defined interest in some topic and in a particular type of a person 

or place, rather than with well-defined hypothesis is to be tested. As a result, in the early stages at 

least, data collection is not highly focused but has an explanatory character (Jackson, 2008 :47). 

In the case of participant observation studies, sometimes even in those that are based entirely on 

interviews, the researcher is working in contexts where he or she has very limited control over. 

Also, these contexts may themselves be ones in which various kinds of danger of harm operate for 

those involved (physical , material or reputational). And, as regards the publication of findings , 

researchers do not have control over how others may use and misuse them. While here, as 

elsewhere, precautions are possible, there are limits both to the effectiveness of these and how far 

it would be desirable to apply them, given potentially deleterious effects, not least on the research. 

It is also important to recognise that harm can be seen as resulting from inaction as well as from 

action (Miles, Hubennan and Saldana, 2014:61) 

Confidentiality is vital , during interviews, therefore names of interviewees remain confidential to 

the researcher to avoid the risk of potential hann to respondents. In addition, written questionnaires 

did not include names of repondents for protection purposes. 
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1.9 DEFINITION OF CONCEPTS 

• Act- A bill which has been passed through various steps required for it and has become 

law (Oxford Dictionary) 

• Affirmative action- Refers to actionable legal remedies aimed at addressing intentional 

discriminatory practices in employment (Battaglia, 2015 :92) 

• Discrimination- The injust or prejudicial treatment of different categories of people 

especially on the grounds of race,ethnicity, age, gender, religion, sex and disability (du 

Plessis,2016:228) 

• Diversity- A limitless number of similarities and differences that make each of us unique 

(Maltbia and Power, 2009:41 ). 

• Harassment- A comment or act by a co-worker in the workplace or workplace 

environment that is intrepreted by a worker to have sexual overtones and causes 

discomfort in, or is offensive to, the worker (Henry, 2013:306) 

• Legislation- A law or set of laws made by government (Oxford Dictionary) 

• Policy- A deliberate system or set of principles to guide and achieve rational outcomes 

(Oxford Dictionary) 

• Department- A division or a govemement organisation/institution (Oxford Dictionary) 

• Assessment- Amethod of collecting and discussing information from various and diverse 

sources to develop a profound understanding about a certain area (Oxford Dictionary) 

• Implementation- The carrying out, execution or practice of a plan, a method, or any 

design, idea, model, specification, standard or policy for doing something (Oxford 

Dictionary) 

• Employee- A person who has agreed by contract to perform specified service for another 

in exchange for remuneraton (Oxford Dictionary) 

1.10 LIMITATIONS OF THE STUDY 

Potential limitations are often numerous even in the most carefully planned research study and it 

is important that they be specified. Generally, when identifying limitations, researchers must 

consider the legitimacy and trustworthiness of all data collection instruments, the generalizability 

of the sample to the population from which it was drawn, access to data, ethical problems, and the 

ability to control extraneous factors in the environment and in respondents. Although problems 

are never completely eliminated from any study in the caring professions, researcher must spell 
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out the various means by which they try to limit problem. Finally, they must detail the specific 

steps proposed to ensure that the sample size is as representative as possible of the population 

from which it is drawn, (De Vos et al 2011: 111). 

The alignment of the aim of the study, main research question as well as the objectives of the study 

was done for questions of both research methods to ensure that the researcher does not lose focus . 

The population of the organization was determined by sourcing data from the Department in order 

to form a sample size. In order to minimize ethical problems, names of respondents were 

mentioned in any way in the study to protect employees from bridging the "confidentiality" clause 

as per the employment contract. In collection data, the researcher distributed questionnaires in 

groups to minimize time and interviews were conducted one-on-one to ensure that respondents 

give honest answers. Senior managers, middle managers, junior managers, supervisors and all 

junior employees are represented sample size of the population. 

1.11 OUTLINE OF CHAPTERS 

CHAPTER 1 

Chapter one is primarily an introduction and orientation to the study. The chapter provides a brief 

discussion on how the entire research was going to be completed. The tools and techniques that 

were used in order to prove the formulated hypothesis were briefly elaborated on by the researcher. 

CHAPTER2 

Chapter two of the study provides a much broader perspective of the literature on discrimination, 

exclusion and labour practices. Legislation governing Human Resource Management was fully 

discussed by the researcher.A theoretical framework of legislation on protection and prevention 

of employees against discrimination was well-defined. All key terms, definitions, terminology and 

issues relating to the topic were discussed relative to the research questions outlined. 

CHAPTER3 

Chapter three is mainly a discussion on the research design, approach of methodology applied to 

collate, collect and analyse data in order to achieve the study objectives and aim. The chapter also 

provided an in-depth description of population, sampling, data collection methods as well as 
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statistical analysis. This was an illustrative study that assessed and analysed the implementation 

oflegislation on prevention and protection of employees against discrimination in the Department. 

CHAPTER4 

Chapter four was a reflection of data analysis and interpretation of results. The results of the both 

qualitative and quantitative methods were presented in the form of graphs, pie charts and tables 

through the use of frequencies and/or percentages. 

CHAPTERS 

Chapter five comprised a summary of the findings to the study, conclusions and recommendations 

by the researcher. The results of the study were discussed, with cross-reference to other relevant 

studies. 

1.12 SUMMARY 

The fundamental aim of this chapter was to provide an overview of the history on discrimination 

of employees in South Africa. Chapter one was an introduction and provided full details in respect 

ofbackground of the study, problem to the study, research objectives and aim, hypothesis, research 

methodology, ethical considerations by the researcher, definition of concepts, limitations of the 

study were explained and discussed. In conceptualising this issue, chapter one described and 

distinguished key terms which were utilized in the study in order to avoid confusion by potential 

readers of the thesis. Having concluded chapter one, chapter two focuses on the theoretical 

framework of the subject matter. 

2.1 INTRODUCTION 

CHAPTER2 

LITERATURE REVIEW 

The previous chapter outlined how the entire research was designed as well as the tools and a 

technique used in order to prove the hypothesis that was fonnulated by the researcher. Hereafter, 

Chapter two of the study provides a much broader perspective of the literature. Legislation 

governing Human Resource Management will be intensely discussed by the researcher. The 

researcher will also elaborate more on workplace discrimination and attitudes, discrimination and 

equality in employment, the impact of workplace discrimination for different groups 
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internationally and nationally, the origin and development of affirmative action, legislation and 

policies underlying affirmative action in the South African public service, legislation aimed at 

protecting employees against discrimination in the workplace, and conclusion. 

2.2 WORKPLACE DISCRIMINATION AND ATTITUDES 

Discrimination is a fact of life for members of historically excluded identity groups in many 

societies. Discrimination can be blunt or subtle. Blatant discrimination has diminished in many 

societies over the past several decades. As societal members interrogate discrimination in more 

nuanced ways, they are less likely to express discriminatory attitudes directly. For example, most 

contemporary North Americans do not agree to blatant racist statements that Blacks are less 

intelligent, ambitious, or honest than Whites. However, they are more likely to agree with subtle 

statements of hostility toward Blacks, such as " Blacks have become more economically active 

than they deserve" and " the public sector and media have demonstrated more respect for Blacks 

than they deservce" (Alison, 2006:2). 

The patterns of inequality have significant financial and emotional implications for individual 

workers. Additionally, to limit the employment views and therefore, the 'life chances' for some 

members of society leads inevitably to social exclusion, unrest and an economy in which the talent 

and potential of all members are far from being realised. Similarly for work organisations, as well 

as the financial implications associated with failure to comply with legislation, discriminatory 

practices and behaviours damage the organisation's competitiveness; for example through a failure 

to select or promote the best candidate, a failure to create a balanced workforce reflecting social 

diversity and the creation of resentment, poor morale and workforce divisions. 

There is, therefore, a strong business case for ensuring equal access to jobs, training, promotion 

and pay. The question remains, however, to what extent do organisations have a moral obligation 

to ensure equality of opportunities and is the pursuit of organisational objectives compatible with 

social responsibilities? (Wilton, 2016:300) 

In South Africa, indigenous people were systematically displaced since 1652 by white antagonistic 

colonial rulers, the Dutch and English, followed by apartheid governments of independent South 

Africa that systematically oppressed the native black population from 1948 until the new 

democratic dispensation in 1994. Apartheid, based on a system of legislated racial categorisation 

and separation, found its end in the first democratic elections on 27 April 1994. While South Africa 
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is now a democratic country with equal rights for all , the history of South Africa is in large part 

one of increasing racial divisiveness accompanied by patriarchy, with women of all races 

subordinate to males. We argue that the 'impact of this unique cultural history can be expected to 

produce unique behaviours and tensions in the workplace' (Klarsfeld, Booysen, Eddy, Roper and 

Tlatli , 2014:241). 

In some cases, there is a perception that some designated appointments have been made at the 

expense of ensuring the right fit. Negative stereotyping of black appointments, tokenism and 

backlash against affirmative action appointees are often common. On the other hand, some whites 

and white advocacy organisations, such as such as Solidarity (a right-wing union), argue that 

affirmative action and employment equity in South Africa have led to "reverse discrimination" 

and loss of opportunities for whites. They see this as a contradiction to South Africa's goal to be 

a non-racial state (Klarsfeld et al , 2014:253). 

Discrimination in the workplace has been a challenge for organisations in South Africa and other 

countries such as Australia, Canada, India, Nigeria, etc. People have been discriminated against 

on the basis of race, ethnicity, gender, age, religion, disability, sexual orientation in the workplace. 

In order to remedy the situation, governments in these countries had to establish laws that protect 

designated groups from being treated unfairly in the working environment. Discrimination has 

caused misery in the workplace environment where employees feel inferior and this can only be 

addressed through effective and efficient implementation oflegislation that aims to promote equal 

opportunity in the workplace. 

2.2.1 Interpersonal Discrimination 

Consistent with the view that unconscious stereotyping affects people' s attitudes and behaviour. 

Although many contemporary people truly wish to be egalitarian and free of racial prejudice, 

unconscious negative feelings toward out-groups remain. Hostile portrayals of out-groups in the 

media as well as parents' fearfulness or uneasiness around persons who are different and children 

with negative attitudes toward ethnic groups accorded lower status in their societies. In adulthood, 

people question these attitudes; but it may not be possible to eradicate the negative information 

encoded in childhood (Alison, 2006:4). 
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People truly desire to be egalitarian, but they will not intentionally discriminate against others. 

Unfortunately, people's unconscious negative feeling towards out-groups affects behaviour that is 

not intentional. As a result, people do not act negatively toward out-groups when the 

discrimination would be obvious to themselves and others. Instead, discrimination primarily 

occurs in complicated and ambiguous situations where people justify their behaviour on the basis 

of factors other than race. For example, if choosing a White over a Black job candidate would 

clearly indicate racism, as would be the case if the Black candidate was substantially more 

qualified, most contemporary people will act in a non-racist way to choose the Black candidate. 

If, however, there is an alternative explanation other than racism-for example, if their 

qualifications are different, but it is unclear who is a better qualified-many person will choose the 

White candidate and cite the difference in qualifications as their "non-racist" rationale (Berman, 

Bowman, West and Van Wart, 2016:78). 

Despite a sincere desire on the part of most contemporary people to be egalitarian and treat others 

fairly, continued feelings of prejudice, animosity, discomfort, fear, or simple uncertainty regarding 

how to deal with people who are dissimilar result in discriminatory behaviour. Regardless of 

whether the behaviour is intentional or unintentional, interpersonal discrimination has substantial 

social, psychological , and economic consequences for the recipient (Condrey and Perry, 

2010:423). 

Interpersonal discrimination refers to non-verbal , para-verbal and some of the verbal behaviours 

that occur during social interactions. Psychologically, attitudes determine behaviour of individuals 

in any environment. People wish to be democratic and free from racial prejudice but at the same 

time unconsciously discriminate against people from other racial groups. Based on this 

observation, adults are more mature, for instance they are capable of questioning negative attitudes 

portrayed against racial and ethnic groups unlike children. It may not be possible to eliminate the 

negative information that was prograimned in the minds of children during early childhood. This 

kind of discrimination has awful psychological and social consequences. Social interactions are 

not only made outside the working environment. There are social gatherings in organisations, for 

example, closing parties. This is where colleagues' belief systems, racial issues can be seen by 

almost every colleague. In social gatherings, people get to know more about one another. If 

colleagues find something incriminating about one another, they can intentionally or 

unintentionally discriminate either non-verbally, para-verbally or verbally against one another. At 
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the end of the day, they will have to go back to the working environment which gets more 

unbearable for them. 

.. 
2.2.2 Structural Discrimination 

while others are not. Employees in jobs without a career path are considerably less likely to receive 

promotions and wage increases. Hence, being in a job without a career path has substantial 

consequences for people' s labour market outcomes. The development of career paths in 

organisations is detennined by many factors , including the skills level of the job and the average 

education of the job of the incumbent. In addition, researchers have found that career paths are 

associated with the demographic composition of the job-holders, such that women and minorities 

are considerably more likely to be stuck in dead-end jobs without career path. Organisational 

structures instituted years or decades ago, sometimes with the deliberate intention of excluding 

certain groups from management positions, persist, often long after their discriminatory intent has 

been forgotten. The career consequences for women and minorities stuck in dead-end jobs are 

devastating (Alison, 2006:4-5). 

In an on-going blatant, subtle and structural discrimination, managers need to understand both the 

environment faced by their diverse employees and to improve discriminatory conditions the best 

way the know how. An invaluable body of literature shows that creating a working environment 

that is reasonable and welcoming to employees is important to positive employee attitudes and 

performance. Managerial understanding begins with awareness that statistical, interpersonal and 

structural discrimination may be occurring in the workplace. Knowledge of the employment 

statistics in the organisation and industry provides a big-picture understanding of the environment 

faced by different groups of employees. If the organisation is more progressive than the industry 

as a whole by, for example, hiring more women for historically male-dominated jobs or promoting 

more visible minorities into management, these statistics signal a positive environment 

demonstrating substantive progress away from historical patterns of exclusion and bias. If the 

organisation is consistent with the industry, it is likely to be in compliance with non-discrimination 

law and a fair corporate citizen. If the organisation is less diverse than the industry average for the 

region, then the organisation' s employment statistics may indicate lack of effort to eradicate 

discrimination and promote fairness or even a problem with continuing discrimination and/or a 

hostile work environment (Alkadry and Tower, 2014:24). 
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Hence, exammmg employment statistics 1s an important tool for diagnosing the current 

organisation environment for diversity. Failure to gather employment statistics by demographic 

group means that managers do not have an accurate picture of their current labour force. If the 

organisation is doing well, managers who have not collected statistics cannot document that fact. 

If there are problems, managers who do not have statistics are likely to be unaware of their extent. 

Although identifying problems through statistical examination can be painful, failure to look at 

the data means management does not acknowledge that problems might exist, which 

communicates a lack of caring about fairness to all employees. Understanding the dynamics of 

interpersonal discrimination, particularly social isolation and harassment of historically excluded 

groups, helps managers to both prevent negative events from occurring and to handle such events 

appropriately when they do occur. A clear statement from a manager that fairness and a welcoming 

environment for everyone is important lets employees know that professional behaviour is 

expected from them. Managers can be role models for other employees by building diverse 

personal and business networks and including a diverse group in all social activities and important 

workplace decisions (Berman et al, 2016:79). 

In organisations, some jobs are career path oriented while some jobs are not. Employees without 

a clear career path or vision for their careers are less considered for promotional positions. At the 

same time, employees who apply for positions that are not aligned to their qualification tend to 

suffer more than employees without a clear career path. People apply for positions that are not 

aligned to their qualification because of unemployment and poverty not considering that they 

might experience demoralisation at work in the long run. These employees are also less considered 

for promotional positions because their qualification clashes with the required experience. This 

can also be considered as structural discrimination. Managers need to be aware of their 

subordinates' strengths, capabilities as well as weaknesses so that when opportunities come, the 

situation becomes easy to manage and compliance with non-discriminatory law is enforced. In 

addition, managers need to understand the status of the organisation. In order for managers to 

reach such an understanding, they need to be aware of the significance of statistics in diagnosing 

the current organisation environment for diversity. They also need to be aware of interpersonal 

and structural discrimination. If managers know the organisation's diversity status, diverse 

employees that were previously discnninated against would be prioritised during recruitmentand 

this might reduce the rate of structural discrimination in organisations. 
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2.3 DISCRIMINATION AND EQUALITY IN EMPLOYMENT 

The word discrimination is initially morally neutral in its meaning, and has developed a negative 

significance, particularly in the employment arena. When (a) individuals, institutions, or 

governments treat people differently because of personal characteristics like race, gender, or 

sexual orientation rather their ability to perform their jobs and (b) these actions have a negative 

impact on access to jobs, promotions or compensation discrimination in employment transpires. 

The understanding of the way discrimination is manifested in the workplace can be done through 

the help of several classifications of discriminations. Firstly, discrimination may be overt or 

covert. Overt discrimination takes place when an explicit policy or law that generates unequal 

treatment is enforced; covert discrimination is the result of an implicit side effect of another policy 

or decision. Secondly, discrimination can be individual or constitutional. When a single manager 

or co-worker in conjunction with his or her individual prejudice performs the action or actions, 

the discrimination is regarded as individual; when the discrimination is performed as part of the 

organisation ' s common practices or policies, it is therefore regarded as institutional. Finally, 

motivation for the characteristics of discrimination can be either intentional or unintentional (Mor 

Barak, 2014:56). 

Title VII of the Civil Rights Act of 1964, the Age Discrimination in Employment Act and the 

Americans with Disabilities Act are the three main federal anti-discrimination acts in 

America.Government prohibits discrimination against employees on the basis of race, colour, 

national origin, religion, sex (gender), age ( 40 years or older), or disability as stated in these laws. 

On June 11 , 1963, President John F. Kennedy in his speech, requested for legislation that 

guarantees all Americans the right to be served in facilities that are open to the public- hotels, 

restaurants, theatres. This is how the Civil Rights Act of 1964 was came into place. This Act 

emulated the previous Civil Rights Act, which guaranteed that everyone regardless of race, colour, 

or previous condition of servitude was entitled to the same treatment in the "public 

accommodations" like inns and theatres but was struck down as unconstitutional by the U.S 

Supreme Court in 1883. Individuals who are 40 years of age or older are protected from 

employment discrimination based on age by the Age Discrimination in Employment Act. The 

protections in this act apply to both employment and job applicants. This act was passed to rectify 

the fact that age discrimination was not included in the 1964 act and to redress age discrimination 

that tends to occur during times of economic down turns or recessions when jobs are more difficult 

to acquire (Valcik and Benavides, 2012:9). 
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Discrimination in the workplace on the basis ofreligion, race, gender, disability, ethnicity,age and 

belief is highly prohibited around the world. Private sectors and governments have developed laws 

that protect employees against discrimination in the workplace, even outside the workplace. 

Whether these laws are implemented or not is questionable, it is a problem that requires in-depth 

research by people and/or students in different tertiary institutions and countries. Even with these 

laws in place, organisations still contravene some of these laws, hence all organisations have the 

labour relations unit where unhappy employees lodge grievances against the organisation for 

having contravened the law. 

2.4 THE IMPACT OF WORKPLACE DISCRIMINATION FOR DIFFERENT GROUPS

INTERNATIONALLY AND NATIONALY 

2.4.1 Gender and Pay 

In Japan's old society, discrimination against women was widespread until 1999. The acts were 

not as limiting as those of other developed counties. The "law respecting the improvement of the 

welfare of women workers including the guarantee of equal opportunity and treatment between 

men and women in employment" was the first law in the country's history that was introduced to 

address gender discrimination in the workplace. On April 1, 1999, a new piece oflegislation, the 

Basic Law for a Gender-Equal Society, was introduced that rectifies the limitations of the previous 

law. Whereas the previous law required employers only to "do their best," the new law gave 

specific guidelines, such as (a) prohibiting discriminatory advertisements in the hiring process. (b) 

asking certain types of interview questions only to members of one gender is forbidden (such as 

asking a woman if she plans to leave her job once she marries or has children), and ( c) making it 

easier to start a mediation process (it can be initiated unilaterally, rather than bilaterally). The law 

also repealed some of the "protective" provisions that were included in the previous law, such as 

restricting night-time labour (Klarsfeld et al , 2014:137). 

In 2005 , the position of Minister of State for Gender Equality and Social Affairs was created by 

the new South African government to advance issues of women's equality. Additionally, the 1986 

Equal Employment Opportunity Law was revised in 2006 to encourage companies to eliminate 

existing gender gaps and discrimination in their workforce. In 2008, the head quarters for the 

Promotion of Gender Equality had fonnulated the Programme for the Acceleration of Women's 

Social Participation, which helps women achieve work-life balance, capacity building and 

awareness-raising to boost women's participation in all fields. To spur fair treatment of non-
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regular women workers, the Act on hnprovement, etc, of Employment Management for Part-Time 

Workers had been revised and has in effect since 2008 (United Nations General Assembly, 2009). 

However, despite the prolific equality legislation in Japan over the past couple of decades, 

progress in gender equality remains extremely slow compared to other industrialised countries 

(Mor Barak, 2014:28-29). 

Women comprise 51 % of the United Kingdom population, and girls and women outperform boys 

and men at school and university (Equality and Human Rights Commission 2011 :7). According 

to Rees & Smith (2014:314), an increasing role in paid occupational employment is taken by 

women, but at the same time, equality of career opportunities and reward compared with male 

colleagues still lack (Mor Barak, 2014:29). 

According to Broadbridge and Heam (2008:44), women have similarly high levels of education 

as their male counter parts, and a desire to advance in their personal careers. However, they are 

unlikely to reach comparable levels of management of men, nor to achieve pay equality with their 

male counterparts. 

The many differences between the workplace experience of men and women have been the subject 

of a United Kingdom legislation programme dating back to the mid-1970s. The Sex 

Discrimination Act 197 5 and Equal Pay Act were indeed, respectively, to eliminate gender 

discrimination in selection and employment, and to achieve equality to pay between men and 

women. However, despite the existence oflegislation, there remains extensive evidence of gender

based discrimination within the workplace in both pay and career, (Rees & Smith, 2014:314). 

A race and gender order was concurrently established by the apartheid system. While white 

women acquired some privileges owing to their race, they were for the most part relegated to the 

home sphere or typically female jobs in the workplace (for example, secretary, nurse and so on). 

On the other hand, domestic work was largely done by Black women. White men were chosen for 

the best and highest paid jobs in the economy. White men were prioritised and exclusively 

reserved for managerial positions, while black men were primarily employed in unskilled jobs. 

South Africa's unique political and social history and current political and social context raise the 

possibility of distinct differences in perceptions of managerial stereotypes across race and gender. 

Generally, the commitment by government in respect of gender equity as embodied in the South 

African Constitution is not reflected in the positions of black women in the organisation. With the 
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new Women's Empowerment and Gender Equity Bill , renewed focus on gender equality can be 

expected. (Klarsfeld et al , 2014:254). 

According to Thornton (2017:6) , globally, one in four senior roles is now held by a woman. This 

is a slight increase from last year. But the proportion of business with women in senior leadership 

positions has also risen. Once again, developing countries are leading the charge on diversity, with 

many major economies continuing to lag behind. A proportion of 25% of senior roles are held by 

women while 34% of no women in leadership have been established in the private sector. 

Despite the productive equality legislation in Japan over the past couple of decades, progress in 

gender equality is still slow compared to other countries. Women comprise fifty one percent of 

the United Kingdom population, wherein women and girls outperform boys and men at school and 

tertiary institutions. Women have similarly high levels of education as their male counterparts, 

and a desire to advance in their personal careers. Globally, one in four senior roles is now held by 

a woman. Different countries appear to have made an effort in women empowerment. Some 

authors even came to a conclusion that "girls and women outperform boys and men in schools". 

This shows that some women have demonstrated their mental and intellectual capability to the 

society and that women who are already in senior management positions deserve those 

promotions. In summary, women are in leadership positions based on merit and not only because 

they are favoured by the law. In addition, there were attempts to eliminate gender discrimination 

in selection and employment, to achieve equality to pay between men and women, but 

organisations seem not to comply with legislation against gender discrimination as well as 

discrimination in pay and career. Non-compliance with law will remain a problem in organisations 

because people/supervisors/managers/employees do not approach implementation with a positive 

attutudes. Implementers forever look for loopholes and challenges but do not come with an action 

plan to address those challenges. 

2.4.2 Age 

There has been a gradual recognition that age is also a potential source of workplace 

discrimination, both in younger and older age groups. Age in the workplace matters for a broad 

range of ' social justice' and 'business case' reasons. But if there are currently difficulties for 

younger people in entering the labour market, the experience of many workers is that to be 

considered 'older' comes at a comparatively early age, so squeezing the age range when some 
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employers seem to consider an employee as not too young and not too old. Arguments for greater 

age diversity in the workplace are, as with the need for wider inclusion of all disadvantaged groups, 

the need and opportunity to access a wider pool of talent and resource. But there are more direct 

financial pressures too, as the average age of the population increases both as a result of lower 

birth rates and longer life expectations (Smith et al , 2014:319). 

In 1967, the Congress passed the Age Discrimination in Employment Act. The act was amended 

in 1974 and 1981 and it prohibits compulsory retirement in most jobs for reasons of age and 

protects all workers from age discrimination who are forty years or older. The act covers some 7 5 

million Americans, or about half of the nation's labour pool (Henry, 2013:300). 

The workplace is made up of people in their youth, middle age and those who are about to retire. 

Age should not be an issue in the workplace because every employee has the right to be treated 

equally. However, within a workplace there may be subtle discrimination towards those who are 

about to retire. They may be denied the opportunity for advancement. The manner in which 

employees relate to each other may be influenced by the age gap. In some cultures, it is not 

acceptable to call an elder by his or her first name. Similarly, cultural differences need to be 

understood and be incorporated into the workplace (Mello, Penceliah, Phago, Maserumule, 

Wessels, Ndevu, Mahlangu, Mzini, Lues and Dorasamy, 2013:64) 

The workplace is made up of people in their youth, middle age and those who are about to retire. 

The Act on Age Discrimination in Employment which was amended in 1974 and 1981 , prohibits 

compulsory retirement in most jobs for reasons of age and protects all workers from age 

discrimination who are forty years or older. Sometimes in organisations, there can be more 

employees that are fourty years or older. In such cases, the employment equity plan with its targets 

have to will kick in. This means management have to use their own discression as to which law to 

comply with because it will also not be fair that employees in the youth are denied opportunities 

enter or to grown within the organisation. In addition, there is a manner in which employees relate 

to each other as well as the manner in which they wish to be addressed, this is influenced by the 

age factor. For example, in some cultures, it is not acceptable to call an elder by his or her first 

name, it is a sign of disrespect. This means that the organisation must make provision for 

employees with cultural diversity and age differences and incorporate such practices into the 

workplace. 
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2.4.3 Anti-Sexual Harassment Legislation and Sexual Orientation 

Sexual harassment is a widespread and under-reported form of gender-based discrimination and 

deserves special attention. Men suffer from sexual harassment as well but the harassment is 

primarily aimed at women. Employees tend to unreport sexual harassment two reasons: First, most 

women are afraid of loosing their jobs and hence their livelihood. This is particularly true when 

they are in an economically or immigrant-related vulnerable situation; for example, they are single 

mothers, sole bread winners and i1mnigrants who are not familiar with the host of the country' s 

language and legislation or illegal immigrants who are afraid of being reported. Second, in many 

cultures, reporting sexual harassment victimised the woman a second time. She is seen as having 

brought shame on herself and her family, as she is blamed for being promiscuous and sexually 

provocative. As a result of high-profile lawsuits and pressure from grassroots women' s 

organisations, there is growing awareness of women's rights, and additional efforts toward 

creating a work environment that is free of sexual pressure are being made. Around the world, 

more and more countries are banning sexual harassment in the workplace (Smith et al , 2014:20). 

Post-apartheid South Africa has progressive laws on issues of sex and sexuality, which are based 

on the non-discrimination clause of the Section 9 Equality statement in the South African 

Constitution, which reads: 

"(3) The state may not unfairly discriminate directly or indirectly against anyone on one or more 

grounds, including race, gender, sex, pregnancy, marital status, ethnic or social origin, colour, 

sexual orientation, age, disability, religion, conscience, belief, culture, language and birth" and ( 4) 

states that "No person may unfairly discriminate directly or directly against anyone on one or more 

grounds in terms of subsection". 

Discrimination on sexual orientation was outlawed by South Africa as the first country in the 

world in May 1994. The Children's Act (South Africa, 2005:112) allows adoption by spouses and 

by 'partners in a pennanent domestic life-partnership ' regardless of sexual orientation, and on 1 

December 2006, with the Civil Union Act, South Africa became the fifth country in the world , 

and the first in Africa, to legalise same-sex marriage (South Africa, 2006). From 1 January 2008, 

all provisions that discriminate against the Lesbian, Gay, Bisexual, Transgender and Queer 

(LGBTQ) community have been fonnally repealed. In October 2012, South Africa became the 

first country in the world to officially recognise the Rainbow Gay Flag of South Africa, which 

incorporates elements of the South African flag, as the national symbol of the LGBTQ community. 
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Despite South Africa' s progressive Constitution and subsequent anti-discrimination legislation 

and provisions, there is cause for grave concern, since the progressive stance has come under 

attack. In 2012, the Congress of Traditional Leaders of South Africa (CONTALESA), a non

government pressure group, filed a draft document calling for the removal ofLGBTQ rights from 

the Constitution of South Africa and the House of Traditional Leaders has submitted a proposal to 

the Constitutional Review Committee, suggesting an amendment to this effect to section 9(3) of 

the Constitution. Given the (rising) homophobic sentiments of key players in the ANC government 

machinery, the possible spin over of the strong anti-gay African wave oflegislation criminalising 

homosexuality, in some cases punishable by death, increasing signs of homophobia in South 

African society and the phenomenon of corrective rape are grounds for deep concern. Research 

on sexual orientation and the experiences of LGBTQ employees in the workplace is limited. 

However, a recent study by Els and Nkomo (forthcoming) found that gays and lesbians perceived 

their workplace cultures as heterosexuals and this influenced their willingness to disclose their 

sexual orientation (Klarsfeld et al , 2014:558-259). 

Sexual orientation is perhaps one of the most misunderstood manifestations of diversity in the 

history of mankind. This misunderstanding has led to untold suffering for homosexual people. The 

fundamental and controversial question is whether being homosexual is a choice or a result of 

genetic make-up of an individual. In this era of scientific and medical advancement, the concept 

of choice need not be entertained as there is overwhelming evidence that it is not by choice that a 

person becomes homosexual. However, in some countries, homosexuals are still prosecuted by 

law. Sexual orientation is a right in terms of the South African Constitution. Some sections of 

South African society still believe that being homosexual is an act that may be corrected. This 

belief has led to discrimination, ridicule and hostility which often lead to physical harm or fatalities 

(Mello et al , 2013 :64). 

Sexual harassment is the most underreported kind of gender-based discrimination and deserves 

special attention. Most women are victims of sexual harassment but that does not make men less 

of victims. Women from foreign countries often suffer from this kind of discrimination but do not 

report this behavior because they are fearing to loose their jobs. People with power often 

demonstrate this kind of behavior as they know that the woman is desparate for work, hence they 

tend to take advantage of the situation. Gays and lesbians perceived their workplace cultures as 

heterosexuals and this influenced their willingness to disclose their sexual orientation. Sexual 

orientation is possibly one of the most misunderstood expressions of diversity in the history of 
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mankind. People can either be born as gays and lesbian or tum into gays and lesbians. The law 

must mainly protect those that were born gays and lesbians because they did not choose to be that . 

way. 

2.4.4 Race and Ethnicity 

The use of 'race' as a category of evolution or a major division in the human species has no 

evidence in science. In fact , the very notion of genetically distinct sub-species is universally 

discredited. Human beings inherit genes, not race, and all humans are 99.9 per cent identical in 

tenns of their genes. There is thus no biological basis for racial differentiation and discrimination. 

However, it is a fact that external appearances, colour of skin in particular but also other traits 

including facial features , are often used to categorise and treat people differently on the basis of 

perceived racial identity. Race is related to the external appearances of an individual. Ethnicity, in 

contrast, means 'spirituality, shared cultures, language, values, beliefs and loci of control of a 

particular group of individuals ' . Racial and ethnicity discrimination is closely related to on-going 

stereotypes prevalent in a society. Stereotypes are defined as 'beliefs about the characteristics, 

behaviour and attributes of members of certain groups'. Societal stereotypical beliefs may also 

affect organisational life and may even affect recruitment, promotion and other decisions in 

organisations (Syed and Ozbilgin, 2015 :135). 

The population of the world is collectively referred to as the human race. If all people of the world 

were to perceive themselves a one and be oblivious to their difference, the discussion on racial 

diversity would not be necessary. However, genes, geography, social background and traditions 

further the classification of people into racial groups. Race refers to a group of people who share 

the same ancestry. Racial groups are differentiated on the basis of physical features which include, 

among others, skin colour and type and colour of hair. Races that are observable in the workplace 

are Blacks, Whites, Coloured, Indians and Asians. These classifications differ on the basis of the 

racial makeup of the country (Mello et al , 2013 :63). 

The use of the information as contained in the annual report as prescribed by the Minister for the 

Public Service and Administration was made by the researcher for the purpose of this study.It is 

for noting that, the information contained in the annual report was a consolidation for all 

departments in the public service for the 2016/2017 financial year. 

Having said that, a total number of African male employees (inclusive of employees with 

disabilities) were 165, Coloured male employees were 7, Indian male employees were 5 whereas 
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White male were 20 as at March 2017. However, a total number of African female employees 

were 234, Coloured female employees were 7, Indian female employees were 8 whereas White 

female employees where 16 as at March 2017 (DPSA, Annual report: 2017). 

Human beings inherit genes, not race, and all humans are equal in terms of their genes.However, 

it is a fact that facial appearances, colour of skin in particular are often used to classify and treat 

people differently on the basis of perceived racial identity. Racial prejudice takes place in 

organisations during recruitment processes. However, human beings discriminate against one 

another on the basis of skin colour even outside the working environment. Some black people still 

recent white people for what happened during the apartheid era. The fact is, those that are still 

recentful, were not even born before 1994. They read about the country's history and immediately 

recented the then government that was operated by white people. The law says a person must not 

be discriminated against on the basis of race. The law is a rule that defines correct procedure or 

behavior and it has to be abided by everyone, including "some black people" who still treat white 

people in the wrong way. If some people are being treated differently because of their skin colour, 

it is a contravention with law. Ethnicity, in contrast, denotes 'shared cultures, spirituality, values, 

language, beliefs and loci of control of a particular group of individuals. 

2.4.5 Religion and Belief 

The world can be considered as a global town where individuals are mobile and work in virtual 

teams. So, individuals are affected by many factors such as 'religious beliefs, norms and practices 

of others and need to develop awareness of the issues, and processes to manage religion at work'. 

The main function of religion is to give power to individuals to control their destiny. Religion can 

be problematic, because religion is not like other characteristics (e.g. disability, gender and etc). 

It is ' an acquired property consisting of a set of beliefs that can be dynamic in nature'. Religion 

and spirituality are directly related to work, because religious obligations can sometimes be strict 

in workplaces constraints, such as Catholic nurses who may not be in abortion, Hutterites who 

may not want to drive cars and Muslims who may refuse to work in a company that produces 

alcoholic drinks. For that reason, even if some avoidance exists in workplaces because ofreligion 

differences, religious diversity must be managed by organisations at permissible level. For 

instance, religious holy days (e.g. Sunday for Christians, Saturday for Jews and Friday for 

Muslims) are occasions oflegitimate absence (Syed and Ozbilgin, 2015:249). 
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In a single workplace, one is likely to find people from different religious backgrounds. In such a 

workplace, there may be people who subscribe to ancestral religion, Christianity, Islam and 

Hinduism. Although these employees believe in the Super Being(s), their manner of worshiping 

their Super Being(s) may differ. Their calendar days of worship may also differ and impact on a 

nonnal working day. Representatives of employers in diverse workplaces need to understand these 

differences and use them to the advantage of their institutions. Manifestation of religious 

difference in the workplace may be applicable to countries that are some what homogenous and it 

specifically so in heterogeneous countries (Mello et al , 2013:64) 

Organisations tend to suffer because of employees' religion and beliefs. Workers take leave from 

work because people want to attend churches; some churches are only attended on Fridays and so 

forth. Time taken away from the employer in the private sector can sometimes result in low 

productivity and the company will not make enough profit. Time taken away in the public sector 

means citizens will not be getting their services as promised by government. According to the law, 

everyone has the right to freedom of conscience, religion, thought, belief and opinion. In my 

opinion, religion and beliefs should not affect work, but in a case they do, organisations must 

develop policies on religion and beliefs so that the law applies to all employees. It must be noted 

that not all employees are religious and that employees have different beliefs. 

2.4.6 Disability 

Disabled Americans in 1990 compelled Congress to enact the Americans with Disabilities Act, 

which prohibits discrimination against the mentally and physically disabled in employment and 

accommodation, and affects about 15 per cent of the population. The act is "one of the most 

sweeping non-discrimination pieces of legislation since the Civil Rights Act of 1964" although 

employers have won more than nine out of ten suits brought under the act's auspices (Henry, 

2013:301). 

In late 2008, the Americans with Disabilities Act (ADA) underwent a significant transformation. 

The September 2008 passage of the ADA Amendments Act (ADAAA) marked the first 

fundamental change to the law since it enactment in 1990. These amendments clarify key 

definitions and specifically refuted several interpretations of the Act made in U.S. Supreme Court 

decisions. Some observers say that people with disabilities are today major players in presidential 

politics. Whether that is true or not, meeting the provisions of the ADA is now a significant part 

of human resource management. ADA does not apply to the federal government however; parts 
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of the executive branch and parts of the Congress have promulgated policy that accepts much of 

the ADA. For example, Congress has rules governing the hiring of staff personnel and these rules 

prohibit discrimination on the basis of several factors , including disability. These are several 

statutes besides the ADA that are intended to protect the rights of people with disabilities. For 

example, section 504 of the Rehabilitation Act of 1973 as amended prohibits discrimination based 

on a disability does not apply to the executive branch of the federal government as well as to all 

entities accepting federal funding, including all fifty states, all six territories and virtually every 

local government (Condrey and Perry, 2010:492). 

Disability refers to the existence of a prolonged mental or physical limitation. Physical inability 

may, for example, manifest itself in an individual who cannot work, see or hear. It is important to 

emphasise that disability does not mean inability. With assistive devices and an environment free 

of stereotypes, disabled people can be as productive as any other employee in the public sector. 

Mental disability refers to the individual's inability to develop cognitively and think rationally to 

an extent that he or she cannot perform basic tasks in the workplace. A typical example is a person 

who has been diagnosed with schizophrenia. Such a person may not be employable or may be kept 

in the care of a public institution. His or her behaviour may be disruptive. The challenge in a 

workplace environment may be when the person diagnosed with schizophrenia has undergone 

psychiatric treatment and returns to work. How he or she is welcomed and treated after the illness 

is what matters in diversity management. An in-depth knowledge of manifestations of diversity 

management provides a solid foundation for the understanding of approaches t diversity 

management (Mello et al, 2013:4). 

There are laws that prevent discrimination against people with disabilities in the workplace. The 

Americans with Disabilities Act prohibits discrimination against the mentally and physically 

disabled in employment and accommodations. It is important to note that these laws do not make 

provision for incompetent disabled people. Organisations sometimes misinterpret the section that 

talks about people with disabilities. When a disabled person applies for employment, he or she 

must have the required qualification and experience. The shortlisting panel must not shortlist any 

person without these two important requirements. In an event that a disabled person meets the 

required qualification and experience requirement, went for interview and became position 2 or 3, 

the panel can recommend that the person be employed based on employment equity plan targets. 
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2.5 THE ORIGIN OF AND DEVELOPMENT OF AFFIRMATIVE ACTION 

In South Africa, affirmative action was a response to inadequacies in anti-discrimination 

legislation. The definition of Unfair Labour Practice originally addressed the question of 

discrimination in great detail and later the promulgation of Employment Equity Act 55 of 1998 

which has both anti-discrimination leg and an affirmative action leg was later discussed. In South 

Africa, a number of reactions from various quarters is evoked when the term "affirmative action" 

or "black advancement" is used. Fear emergse about the lowering of standards, new kinds of 

discrimination, and the general misconception that enables whites to make a way for less able 

black people. These, in turn (it is feared), will lead to the dwindling of the bottom line, the loss of 

work ethic, and the ultimate decline of the economy. For some people, affirmative action has 

positive connotations but for other people, it is a frightening concept and resembles reverse 

discrimination (Boonaaier, Conradie and Hamman, and 2008:4). 

When the term affirmative action is employed, it is used in many different ways and it is not 

readily apparent what a person means. It may indeed be that the context in which and the words 

chosen to describe whatever the speaker may mean, tell us more about his personal view than the 

actual meaning of the term. Initially, the creation of a workforce that reflects the organisation's 

external labour market to increase opportunities for people of designated groups and to the 

accommodation of diversity in the workplace was the purpose of affirmative action. Organisations 

should create a working environment conducive to learning and growth to ensure that affirmative 

action is not a once-off action. The term "affinnative action" refers to the purposeful or 

development of competent or potentially competent persons in or to positions from which they 

were debarred in the past, in an attempt to redress past disadvantages and to render the workforce 

more representative of the population" (Boonaaier et al. ,2008:4). 

Affirmative action policies originated from the notion that discrimination against whole groups 

that has been persistent, institutionalised and long term cannot be remedied simply by banning 

such actions. Although anti-discrimination legislation is essential, these policies emerged out of 

the recognition that such legislation may not be enough to create a work environment that provides 

equality if opportunities for all and may actually cement past inequalities (Mor Barak, 2014:59). 

Righting past wrongs - compensating groups that have been disadvantaged in the past with better 

opportunities in the present and achieving social goals of increasing the representation of 
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traditionally disadvantaged groups in more lucrative jobs as well as management and leadership 

positions - are two goals of affirmative action policies. Redressing past discrimination is 

accomplished by giving preference when hiring and promoting members of groups that have been 

discriminated against in the past and it is the logic behind affinnative action policies. These groups 

have had limited access to education, high paying and prestigious jobs, networks of influence, and 

promotion opportunities for a long time, chances are that they may continue to be deprived of 

these opportunities if not given such advantages until a more balanced representation can be 

achieved (Mor Barak, 2014:59). 

A much heated debate and tension exists around the actual effectiveness of affirmative action in 

South Africa. A more punitive approach to address non-compliant organisations was a call by a 

non-governmental organisation called The Black Management Forum which focuses mainly on 

the transformation of South Africa. The forum has also suggested that white women be excluded 

from the category of previously disadvantaged because they have gained more significantly 

already, relative to black men and black women. 19 years after the end of apartheid, progress 

seems rather slow for blacks in general. This is largely owing to the high expectation of rapid 

access to better jobs, especially in corporate South Africa. Two new fault lines have emerged in 

the diversity and employment equity discourse; first, focus on the employment integration of 

foreign nationals and secondly, on reconstruction of ethnicity. Reporting on employment equity 

has been amended in 2009/10 to clearly indicate the percentage of foreign blacks that private and 

public organisations were hiring them rather than black South Africans to fulfil employment equity 

goals. The tension about representation of foreign nationals and Indians continues to be sensitive 

point (K.larsfeld et al , 2014:253). 

In South Africa, affirmative action was a response to shortfalls in anti-discrimination legislation. 

Fear emerge such as new kinds of discrimination, and the general misconception that enables 

whites will have to make a way for less able black people. Does this mean that white people must 

not be employed at management level? White people (both genders) were fortunate in the past, 

but as human beings, would it really be fair to the white society as a whole? Democracy has been 

there since 1994;legislation must be reviewed to include white people to create balance. However, 

white people must not take full leadership, but at least a portion in leadership. Some whites and 

white advocacy organisations, such as such as Solidarity (a right-wing union), argue that 

affirmative action and employment equity in South Africa have led to "reverse discrimination" 

and loss of opportunities for whites. They see this as a contradiction to South Africa's goal to be 

a non-racial state. 
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2.5.1 The Relationship Between Affirmative Action and Employment Equity 

Boonaaier et al , (2008 :4 ), defines employment equity as the point reached where affirmative action 

has eliminated all the disparities between diverse employees and all employees have been brought 

to a level at which they can compete equally and are afforded equal opportunities to do so. 

Affirmative action forms part of an employment equity programme, and it is assumed to be the 

last step towards achieving true employment equity. Employment equity will exist when all 

discrimination barriers and past imbalances have been eliminated and everyone is able to compete 

on an equal footing. Hence the need to make use of fair discriminatory interventions (affirmative 

action) to achieve employment equity would thus no longer exist. It should be clear that the intent 

of affirmative action programmes is not to further the interests of a particular group but to 

eliminate discrimination. Consequently, an affirmative action programme is seen as a temporary 

intervention designed to achieve equal employment without lowering standards and without 

unfairly hindering the career aspirations or expectations of current organisation members who are 

competent in their jobs. 

Furthermore, the wrong implementation of affirmative action programmes can be very costly. 

According to Boonaaier et al , (2008:7), the wrongful implementation of affirmative action 

programmes can have financial implication, namely: 

• High turnover of affirmative action programmes may lead to high recruitment costs 

• Prevention of affirmative action applicants from being head-hunted by other organisations 

can cause high payment of salaries 

• Indirect costs associated with the dissatisfaction of the current workforce with affirmative 

action programmes 

• The need to terminate employment contracts of affirmative action applicants who cannot 

cope with the demands of the position may result in high legal costs 

• Under-development or optimal utilisation of employees who are paid paid overtime and 

contract work due to affirmative action 

Employment equity is the point reached where affirmative action has eliminated all the disparities 

between diverse employees and all employees have been brought to a level at which they can 

compete equally and are afforded equal opportunities to do so. However, if affirmative action 

cannot be implemented, organisations will have to suffer cost by paying for additional 

compensation on overtime and legal costs due to termination of employment contracts. All these 

costs would not have been budgeted for; therefore, organisations have to operate at a deficit and/or 
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unavailability of funds. Projects and other programmes that were budgeted for will have to suffer 

because of inefficient and ineffective implementation of affirmative action programmes. 

2.5.2 The Justification for Affirmative Action 

It is extremely important to determine how affirmative action is related to justice and equality in 

order to understand why affinnative action can be viewed as fair. Unavoidably, a certain amount 

of tension will prevail between the anti-discriminatory and affinnative action legs of employment 

equity. Anti-discrimination measures protect and promote equality by stating clearly that no 

discrimination may take place with regards to, ethnicity, gender, and disability whereas the 

affirmative action measures allow for unequal treatment that is deemed to be fair discrimination 

(Boonaaier et al , 2008:4). 

According to the utilitarian perspective on justice, justice distinguishes between the rights of the 

individual and of the society. Utilitarian justice recognises an individual's right to equal treatment 

by what should be the best for society, while so-called "common sense" justice demands from 

society a correction of previous discrimination practices. Affirmative action does not intentionally 

exclude a group of people, and the unintended exclusion ( discrimination) should therefore be 

perceived as an undesirable side-effect. To obtain justifiable affirmative action programmes, 

preference should be given to deserving individuals, thus by balancing the gains of the individuals 

with those of society (Boonaaier, 2008:8). 

If affirmative action can be applied in favour of people who have actually been deprived of 

opportunities, equal justice will be able to prevail. The discrimination of impoverished white 

workers because of the denial of employment in favour of people from designated groups will be 

as a result of the application of affirmative action programmes. A society which agrees that past 

discrimination needs to be addressed should acknowledge that affirmative action based on fairness 

may be the best solution available. The fairness of affirmative action has a moral conception which 

is embodied in the human character and social life.Therefore, a society which accepts a new 

conception of justice necessary to regulate the structures oflife will be demanded. The justification 

for affirmative action should thus be seen as a new way of thinking (Nel, 2009:97). 

When individuals are put on an equal footing in order to make employment competition fair and 

just, a goal of affinnative action will then be reached. This can only happen if the same treatment 

succeeds equal treatment and diversity is taken into account. Affirmative action programmes 

cannot result in absolute fair equality, this should be accepted by organisations. fudividual 
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differences in talents and skills will have an influence. Affirmative action does not proclaim to 

bring forth absolute equality.To address the effects of discrimination through remedial policies is 

professed by affirmative action. The question regarding how affirmative can have equality as its 

goal when in practice it is discriminating against white workers, is thus largely answered by the 

above explanation of social justice. Although future inequalities may be inevitable, the notion of 

fairness , reciprocity and justice should be accepted as being part of social reality (Nel, 2009:97). 

According to Boonaaier (2008:9), society has been adamant that inequality should be addressed 

and the victims of discrimination be afforded an opportunity to catch up with the rest of the society. 

But how long will it take previously disadvantaged people to catch up? fu order to keep the 

justification for affirmative action fair, it is believed that the practice should not exist indefinitely. 

One of the purposes of affirmative action prograimnes is to provide members of previously 

disadvantaged groups with opportunities for advancement, even if it entails elements of 

discrimination. 

According to Boonaaier (2008:9) , neither organisations nor a country, however, can afford to 

engage in social nor community upliftment programmes for an indefinite period of time. At some 

stage, the beneficiaries of affirmative action programmes should be held accountable for their own 

development and advancement. When this stage is reached, preferential treatment should become 

something of the past since everybody will then have been placed on an equal footing. The primary 

problem with affinnative action interventions in the United States of America is its duration of 

more than 30 years. Let us hope that South Africa does not make the same mistake. By combining 

training with appointments, affirmative action programmes may achieve equality with a 

reasonable period of time. Blacks who are already denouncing affirmative action as favouritism 

and white workers who are rejecting it as reverse discrimination have clearly shown that time may 

not be on the policy's side. 

fu contrast to the passive non-discrimination dictated by the equal employment legislation 

described, affirmative action or positive action means that employers must act directly and 

aggressively to remove all barriers that prevent women and members of minority groups from 

having equal access to education, employment and political processes. Although these policies do 

not equal quotas, some affinnative action plans may include quotas if courts find purposeful 

systematic discrimination in specific areas (Mor Baraka, 2014:61). 
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Affirmative action is intended to restore diversity in society and the workforce where previous 

discrimination practices excluded it, hence its association with social justice and fair balances. In 

South Africa, affirmative action is described as a "tool of justice" which could rectify past 

discrimination practices whist contributing to the demand for equality. One should accept that, 

even if the discrimination created by affirmative action may not be entirely justifiable, it should 

in some ways be morally excusable, if one takes past discrimination into consideration. In order 

to justify affirmative action, it is necessary to elaborate on the concepts of social justice and 

equality (Nel, 2009:98). 

2.5.3 Modalities of affirmative action 

From managerial perspective, it is important to detennine the type of affirmative action 

contemplated, as this should be reflected in the organisation's affinnative action policy, for 

instance. Not all types of affinnative programmes would be equally immune to challenges from 

people who may feel aggrieved by such programmes or the actions that go along with them. The 

test of fairness of any form of preferential treatment (in cases of promotion, for instance) will have 

to be found in the organisation's policy and objectives. This makes these modalities important to 

consider (Swanepoel , Erusmus, Schenk and Tshilongamulenzhe, 2014:138). 

Despite the fact that in a democracy one accepts and laws even provide for public officials being 

appointed and promoted on merit, there are always alleged or actual violations of this 

unquestionable ethical norm. Open or veiled departures from the ethical and even the statutory 

directives that candidates for appointment and promotion be treated as equals are usually based 

on race, colour, sex, age, religion, national origin and party political or cultural as well as family 

affiliations. In a state with a heterogeneous population such as South Africa, violation of the 

equality rule is usually prevalent. Whenever a new political party or parties assume power, 

members of the ruling party or parties and the supporters' population groups have (covertly) been 

favoured for appointment and promotion in the public sector. In the past, it was mainly white 

males who benefited from being appointed and promoted. When South Africa underwent major 

political change with the passing into law of the Constitution of the Republic of South Africa, 

1996, the newly elected government accepted that equality should prevail and that discrimination 

or whatever grounds should be outlawed (Thornhill , 2012:243). 
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While equal employment and affirmative have a firmer grounding law in law, diversity plans have 

become popular among employers as a means of promoting a diverse workplace without the 

controversy surrounding the other two approaches (particularly affirmative action). Diversity 

plans are seen as a means to implement proactive solutions to workforce diversity without the red 

tape often associated with legal proceedings. The managerial approach of diversity plans differs 

significantly from the policing aspects of equal employment opportunity and affirmative action. 

Given the legal challenges many of these policies face, it is important for HR managers to always 

consult with their legal departments when a question arises about their implementation (Battaglio, 

2015:93). 

Open departures from the ethical and statutory directives that candidates for appointment and 

promotion be treated as equals are usually based on race, colour, sex, age, religion, national origin 

and party political or cultural as well as family affiliations. Political heads of departments make it 

difficult for administration to implement affirmative action programmes. Political appointments 

do not contribute positively to the implementation of the above mentioned programmes but often 

results in legal challenges. The test of fairness of any form of preferential treatment will have to 

be found in the organisation's affirmative action policy and objectives. 

2.5.4 Developing and implementing affirmative action interventions 

The challenge facing South Africa is to develop and implement affirmative action programmes 

that will enhance capacity to perform and compete through greater diversity of the working people. 

As a consequence, hopefully growth will mean even more opportunities and enhancing 

employment equity efforts and achievements. Affinnative action interventions should be tailored 

to the specific circumstances of each, taking into account its present human resource base and 

failure needs in terms of the long-term direction of the organisation, and its overall resource and 

competitive position. It is therefore necessary to align and integrate affinnative action plans and 

targets with the overall organisational strategies and directions, as well as the more general human 

resource strategies and policies (Swannepoel et al , 2014:153). 

Government through legislation can prohibit discriminatory practices and promote affinnative 

action. However, the reach of the law is limited without organisational culture change and the 

transformation of individual attitudes, affirmative action cannot succeed. This is so for a number 

of reasons, if an employer regards affirmative action as a necessary evil , he or she will embark on 
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measures to get the numbers right at what he or she considers to be the least cost to the 

organisation. This in tum can lead to 'window dressing' and to a low investment in human resource 

development. Power will therefore remain firmly in the hands of white managers, and black 

appointees will be 'tolerated' (rather than utilised fully as a valuable resources and a source of 

competitive advantage) Westhuizen and Wessels, (2013:153). 

Even if government through legislation can prohibit discrimination, unfair labour practice and 

unfair employment practice, the law is limited if organisational culture remains. A positive change 

in attitudes of employees will result in affinnative actions ' success. However, in order to develop 

affirmative action interventions that can be implemented, there must be an alignment and 

integration of affirmative action plans and targets with the overall organisational strategies and 

directions, as well as the general human resource strategies and policies. Subsequently, failure to 

intergrate and align the above mentioned strategies and policies, the primary aim of affirmative 

action, which is equality in employment, will not be reached. 

2.5.5 The Green Paper on a Conceptual Framework for Affirmation Action and the 

Management of Diversity in the Public Service, 1997 and the White Paper on the 

Affirmative Action in the Public Service, 1998 

The first step taken by the post-1994 Executive Authority of South Africa in the direction of a 

comprehensive policy on affinnative action in the public service was the publication on 31 May 

1997 of the Green Paper on a Conceptual Framework for Affinnation Action and the Management 

of Diversity in the Public Service. This green paper was published and it envisaged that 

affirmative action would'facilitate the development of an equitable, service-oriented public 

service that is effective, efficient, accountable and affirming the disadvantaged' in the Department 

of Public Service and Administration for general information, public comment, and discussion 

with stakeholders (Republic of South Africa 1997 d). 

According to this green paper, it is (Republic of South Africa 1997d: Chapter 5) that is mandated 

with this onerous task. Nearly a year later, on 23 April 1998, the White Paper on the Affinnative 

Action in the Public Service was published in the Government Gazette by the Department of 

Public Service and Administration (Cloete, 2008:114). 

This white paper was a product of 'consultation with national departments, provincial 

administrations, organised labour of the central bargaining chamber of the Public Service, non-
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governmental organisations, disability organisations and experts in the field of affirmative action' 

as well as input received at public hearings held by the Parliament Portfolio Committee of the 

Public Service and Administration (Republic of South Africa 1998a: Foreword). This white paper 

may be considered as the most important and comprehensive policy document regarding 

affirmative action in the South African public service (Westhuizen and Wessels (2013 : 178). 

The vision of this white paper is that affirmative action will 'facilitate the development of an 

equitable, service-oriented public service that is effective, efficient, accountable and affirming the 

disadvantaged.' The paper sees affinnative action as the driver of change. The results of the 

implementation of this white paper seek to entrench equal opportunity for all. The government 

also wanted to have service oriented public service that is effective and this can be achieved 

through professionalism, and public service cadres in government. In this way effective and 

efficient service will be delivered to the public. 

2.6 LEGISLATION PROTECTING EMPLOYEES AGAINST DISCRIMINATION IN 

THE WORKPLACE 

2.6.1 The Constitution of the Republic of South Africa, 1996 

The elimination unfair discrimination is explicitly pursued by theConstitution of 1996. Section 

9(1) states that everyone is equal before the law and has the right to equal protection and benefit 

of the law Section 9(2) reads: 

"Equality includes the full and equal enjoyment of all rights and freedoms. To promote the 

achievement of equality, legislative and other measures are designed to protect or advance persons 

or categories of persons, disadvantaged by unfair discrimination, may be taken." 

The framework for the removal of unfair discrimination in employment and Human resource 

practices was set by post-apartheid labour legislation. This has been done by the promulgation of 

the unfair labour practice provisions in Schedule 7 of the Labour Relations Act (1995), the 

prohibition against unfair discrimination in the Employment Equity Act (1998) and similar 

provisions in the Promotion of Equality Bill (1999). The Constitution of 1996 as well as the 

prohibitions contained in the subsequent Acts mentioned distinguishes permissible discrimination 

from impermissible discrimination (Thornhill, 2012:233). 

According to Westhuizen and Wessels (2013:175), the Bill of Rights in the Constitution of the 

Republic of South Africa, 1996, sets the requirements for equality and representativeness in the 
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workplace in general (section 9), and specifically in the public service (subsection 195(1)(i)). 

Subsection 9(1) rule that everyone is equal before the law and has the right to equal protection and 

benefit of the law. Subsection 9(2) follows on by declaring that equality includes the full and equal 

employment of all rights and freedoms. In terms of this subsection, legislative and other measures 

may be designated to protect or advance certain people or categories of people. In addition to the 

general ruling of section 9, subsection 195(1 )(i) of the Constitution of the Republic of South 

Africa, 1996, is very explicit about the necessity of the public service being governed by the 

principle of broad representativeness and personnel management practices pedestalled on the need 

to address the imbalances of the past. The Constitution rules that national legislation should ensure 

the promotion of these principles (subsection 195(3)). In this regard, the Public Service Laws 

Amendment Act of 1997, the Employment Equity Act of 1998 and the Public Service Regulations 

of 2001 have come into effect. 

The Constitution as the supreme law of the country makes provision for acts to be promulgated in 

line with its sections. The removal of unfair discrimination in employment and Human resource 

practices is set by the Post- apartheid labour legislation framework. The section on equality must 

find an expression in the act where more details will be elaborated on. The promulgation of the 

unfair labour practice provisions in Schedule 7 of the Labour Relations Act (1995), the prohibition 

against unfair discrimination in the Employment Equity Act (1998) and similar provisions in the 

Promotion of Equality Bill (1999). Legislative and other measures are designed to protect or 

advance persons or categories of persons, disadvantaged by unfair discrimination may be taken in 

order to promote equality. 

2.6.2 The Promotion of Equality and Prevention of Unfair Discrimination Act No. 4 of2000 

The Promotion of Equality and Prevention of Unfair Discrimination Act of 2000 was passed to 

ensure that no discriminatory practices are followed in labour-related issues. The act applies to the 

private as well as the public sector and it seeks to prohibit discrimination in both civil society and 

in employment practices. The legislative armoury against unfair discrimination is now quite 

formidable. The legacy of apartheid has resulted in structural inequalities in the acquisition of 

education, work skills and access to managerial, professional and occupational positions. 

Although changing, with use of unfair discriminationlegalaction, a 'glass ceiling' still remains for 

designated groups. Provisions against unfair discrimination in selection and recruitment, aptitude 

testing, HIV/ AIDS testing, promotions and access to training and development opportunities are 
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included the act. For over some four decades or more, there has been a common cause that an 

'apartheid wage gap' saw pay discrimination has been evolving. More recent equalization of 

opportunities has not always led to pay parity for work of equal value (Thornhill , 2012:234). 

For disputes relating to unfair discrimination outside the workplace, people can go to the Equality 

Courts to address the issue. Every High Court serves as an Equality Court and all Districts 

Magistrates' Courts have been designated Equality Courts by the Minister for Justice and 

Constitutional Development. The Court has to determine whether or not unfair discrimination, 

hate speech or harassment has taken place. After holding the enquiry the Court may make an 

appropriate order, for example, order a respondent to undergo sensitivity training or counselling 

on racial matter, the payment of damages, an unconditional apology or restraining from such 

practices. If the case against the respondent includes a criminal element such as violence, the Court 

can refer the matter to the Department of Public Prosecutions for prosecution in a Criminal Court. 

The order of the Equality Court has the same effect as an order made by a Court in a civil action 

and is binding by law (Wamich, Carrell, Elbert and Hatfield, 2015:101). 

A person having a complaint can approach the clerk of the Equality Court who will assist them in 

the process to be followed. A person can represent themselves or ask any person to act on their 

behalf. Institutions can also assist a person, which is the Human Rights Commission, the 

Commission for Gender Equality, the Commission for the Promotion and Protection of the Rights 

of Cultural and Linguistic Communities and other non-governmental organisations and 

educational institutions (Cloete, 2008:221 ). 

Government came with acts that prohibit discrimination in the workplace, including an act that 

prohibits discrimination outside the working environment. This shows that government has 

measures in place that protect each and every citizen in the country. Whether the citizen is 

employed or unemployed, working for public or private sector, everyone is protected by law. 

Ignorance of the law must never be an excuse, if a person is being discriminated at, they need to 

know which steps to follow so that they do not become victims in the society. 

2.6.3 The Labour Relations Act No. 66 of 1995 

In this study, the focus is going to be on section 185 to l 87of the Labour Relations Act (LRA). The 

act defines "unfair labour practice" as any failure to act or unfair act of an employer towards a 
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worker concerning promotion, demotion, trial periods, training or benefits, suspending a worker 

or disciplinary action, refusing to re-employ a worker, as agreed, an employer makes 

circumstances difficult for a worker who was forced to make a protected disclosure. 

Section 185 of the Act states that "every employee has the right not to be unfairly dismissed and 

subjected to unfair labour practice". 

According to Swanepoel, Erusmus, Schenk and Tshilongamulenzhe, ( 2014:124), unlike most 

statutes, the aim of Labour Relations Act (LRA) goes much further than simply to enunciate rights, 

confer powers, create institutions or prohibit or regulate specific conduct.The professed aims 

disclose rather that the LRA is intended to be an instrument of social change aimed at, in particular, 

purging the labour dispensation of past inequalities and injustices, and extending democracy into 

the economic sector. It is in the spirit that the specific provisions of the Act must be read. Section 

187 (1 )( f) of the Act states " that the employer unfairly discriminated against an employee, directly 

or indirectly, on arbitrary ground, including, but not limited to race, gender, sex, ethnic or social 

origin, colour, sexual orientation, age, disability, religion, conscience, belief, political opinion, 

culture, language, marital status or family responsibility. 

The LRA provides for employer-employee relations joint consultations. Many years ago, officials 

gained the right to form associations to protect and promote their interests and to negotiate 

collectively with the authorities that employed them. In South Africa, it was accepted that, for the 

public service, there should be institutionalised contract between the officials on the one hand, 

represented by persons nominated by their recognised personnel associations, and the authorities 

(employers) on the other hand, represented by persons nominated by an appropriate personnel 

institution or functionary such as the Public Service Commission of the Department of Public 

Service and Administration. The LRA governs the regulation of labour relations for the private as 

well as the public sector. It provides for the establishing of bargaining councils for the public 

service (section 35-38). Section 36 gives the composition of the Public Service Coordinating 

Bargaining Council. The act also provides for sectoral bargaining councils - one for each state 

department and each provincial administration. Furthermore, there are also dispute resolution 

committees (Thornhill , 2012:240). 

The LRA is intended to be an instrument of social change aimedat eliminating the labour 

dispensation of past inequalities and injustices, and extending democracy into the economic sector. 

Having said that, organisations are still faced with unfair labour practice disputes where 
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supervisors or managers fail to act or unfairly act towards an employee. Grievances are lodged by 

employees who are mistreated by managers/supervisors from time to time. This is as a result of 

managers/supervisors who do not familiarise themselves with sections of the act which deal with 

unfair labour practice, unfair treatment and discriminaton. The Labour Relations Unit needs to 

conduct workshops on grievance and disciplinary procedures as well as code of conduct by 

employees. This way, a number of grievances will be minimised in the organisation and 

organisations will not have to spend money on lost cases. 

2.6.4 The Employment Equity Act No. 55 of 1998 

In order to protect workers and job seekers from unfair discrimination and to provide a framework 

for implementing affirmative action, the Employment Equity Act (EEA) 55 of 1998 was 

promulgated. 

From the preamble to the EEA, it is clear that it aims to redress the effects of South Africa's 

unfortunate past. It recognises, though, that anti-discriminatory measures would be insufficient to 

achieve this aim. It essentially aims to bring about a diverse workforce broadly representative of 

South Africa's demographics. The two main ways in which Employment Equity Act aims to 

achieve equity is South African workplaces are by, (i) promoting equal opportunity and fair 

treatment in employment through the elimination of unfair discrimination; and (ii) implementing 

affirmative action measures to redress the disadvantages in employment experienced by 

designated groups, in order to ensure their equitable representation in all occupational categories 

and levels in the workplace (Swanepoel et al, 2014:126). 

According to Thornhill, Van Dijk and Ile, (2014: 321), it is inevitable that a certain tension will 

prevail between these two pillars of the Act because anti-discrimination measures protect 'formal 

equality' , whereas the affirmative action measures allow for unequal treatment that is deemed to 

be ' fair discrimination ' . It is also inevitable that non-beneficiaries of affirmative action will seek 

support in Chapter II when claiming that an employer' s affirmative action measures amounted to 

unfair discrimination against them, while employers and beneficiaries of affinnative action 

measures will seek to justify their actions on the permissible deviations from formal equality 

provided under Chapter III of the Act. In this regard, a distinction was made between affirmative 

action amounting to fair discrimination and affirmative action measures that may amount to 

(unfair) reverse discrimination. 
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According to Boonaaier (2008:9), the Act obliges all employers to promote equal opportunity by 

eliminating discrimination in all employment policies and practices. It further prohibits 

discrimination on any arbitrary grounds, including but not limited to, race, gender, pregnancy, 

marital status, family responsibility, ethnic or social orientation, colour, sexual orientation, age, 

disability, religion, HIV status, political opinion, culture, language and so forth . The Act provides 

that measures to promote previously disadvantaged groups will not be regarded as constituting 

neither unfair discrimination nor differentiation based on the requirements of a particular job. 

EEA imposes particular confonnance duties on relevant employers, including that they must 

compile employment equity plans and report on progress in this regard to the Director General of 

Labour. EEA does not set quotas, but rather enables individual employers to develop their own 

plans. Criteria regarding enhanced representativeness include national and regional demographic 

information and special skills supply/availability. Chapter 2 of the new Employment Equity Act 

(1998) in SA prohibits unfair discrimination against designated employees. These include black 

people, women and employees with disabilities (Swanepoel et al , 2014:127). 

The Commission for Employment Equity was established in terms of section 28 of the 

Employment Equity Act 55 of 1998. Nine commissioners are appointed by the Minister of Labour 

from nominations by organised labour, business, state, and community organisations in the 

National Economic Development and Labour Council. The primary function of the commission 

is to advice the Minister of Labour on codes of good practice, regulations and policy matters 

relating to the implementation of the EEA. The commission may conduct research and report to 

the Minister. It further submits annual report to the Minister oflabour. Accountability is central to 

the implementation of affirmative action. The promulgation of legislation alone is no guarantee 

for effective implementation. It is for this reason that reports for the Commission on Employment 

Equity, departmental reports and questions posed to ministers by parliamentarians are important 

accountability measures. The public should ultimately be satisfied that EEA 55 of 1998 is 

implemented as intended in the letter and spirit of the law (Mello et al , 2013:62) 

Employment Equity legislation on its own is not enough. There are some consequences for non

compliance; those consequences are not severe enough to drive transformation. Hopefully, the 

draft Women' s Empowerment and Gender Equality (August), Employment Amendment Equity 

(October) and the Broad-Based Black Economic Empowerment (November) bills that were 

proposed in 2012 will result in better employment equity outcomes. 
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2.6.5 The Basic Conditions of Employment Act No.75 of 1997 

The Basic Conditions of Employment Act (BCEA) came into effect on 1 December 1998 in 

respect of the private sector and on 1 May 2000 it became applicable to South Africa's public 

sector. On 1 August 2002, the Basic Conditions of Employment Amendment Act (Act No. 11 of 

2002) became effective. The BCEA applies to all employers and employees, except for members 

of the South African Secret Services (SASS), the National Intelligence Agency (NIA) and the 

South African National Defence Force (SANDF), as well as unpaid charity workers. Some 

provisions of the BCEA are not applicable to certain categories of employees. Provisions 

governing hours of work, do not apply to senior managerial employees ( defined as employees who 

have the authority to hire, discipline and dismiss other employees and to represent the employer 

externally and internally). Although proposals to amend the BCEA were tabled in 2010 and {i;' 
reworked during the subsequent three years via the National Economic Development and Labour ::, ,r 
Council (NEDLAC), at the time of going to print the proposed amendments had not been approved :ii 
(Swanepoel et al , 2014:120). ~CD 

Under common law, the parties are essentially free to agree to whatever terms and conditions they 

deem fit of how they want to structure their employment relationship (within limits of the law, 

reasonableness and good morals). However, over the years the contractual freedom of the parties 

has been restricted by the legislation, due mainly to power imbalances inherent in any employment 

relation. For many years, though, only the minority of people of South Africa received legal 

protection against these power imbalances. The object ofBCEA is to lay down minimum condition 

to protect all employees in the absence of collective agreements and/or relevant sectorial 

determination regulating such conditions (Thornhill et al , 2014:321). 

The BCEA regulates minimum requirements in respect of such routinesas working time (including 

meal intervals, daily and weekly rest periods and overtime); working on Sundays and public 

holidays; leave (annual , sick, maternity and family responsibility) ; and primarily process aspects 

(i .e how and when) related to pay/remuneration and notice periods when employment is 

terminated. The purpose of the BCEA lies in advancing social justice and economic development 

by establishing and enforcing certain basic conditions of employment. Basically, the BCEA 

becomes a default option (when there is no collective agreement, for instance) and acts as a safety 

net in recognition of the much weaker power position of any individual employee, compared to 

an employer (Swanepoel et al , 2014:1 19). 
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In industries, sectors and areas where, for example, a collective agreement caters for an issue such 

as hours of work, these collectively bargained-for provisions will prevail over the corresponding 

provisions of the BCEA as long as these conditions are at least as favourable as those set out by 

the BCEA. Therefore, any condition of employment, such as hours, that is less favourable than 

the minimum specified in the BCEA will be regarded as null and void, and will be replaced by the 

relevant provisions of the BCEA. For example, suppose that, in terms of her common-law contract 

of employment, an employee is expected to work more than 10 hours a week overtime, this 

stipulation will be unenforceable because the Act lays down a maximum of 10 hours a week 

overtime. However, BCEA does not specify minimum wages, the determination of which is left 

to a body such as the Employment Conditions Commission, which, after thorough investigation, 

determines wages (and, incidentally, other minimum conditions of employment) on an ad hoc and 

local basis (Swanepoel et al, 2014:119). 

The BCEA has an effect on the individual employment relationship, which is otherwise largely 

regulated by the common law. The BCEA contains minimum standards below which an individual 

employer and employee may not go, in other words, an employee and employer may not agree to 

terms and conditions of employment that are less favourable to the employee than those contained 

in the BCEA. Even so, the parties are free to agree to terms and conditions of employment that are 

more favourable than those contained in the BCEA. Discrimination in tenns of conditions of 

employment is prohibited. Other aspects that are regulated by the BCEA and that may relate to 

diversity and the management thereof include the protection of female employees during 

pregnancy and the birth of a child (Section 25 and 26 and the Code of Good Practice: Protection 

of Employees During Pregnancy and After the Burth of a Child) (Wamich et al, 2015: 100). 

The objective ofBCEA is to lay down minimum conditions to protect all employees in the absence 

of collective agreements. The act plays an oversight role over collective agreements. If collective 

agreements are not in line with the act or are less favourable to employees, the collective 

agreement will be regarded as null and void thereby giving the act precedence over the collective 

agreement. Some private sectors do not comply with the act as it makes provision for organisations 

to have collective agreements. You would find that in some private companies, female employees 

are not eligible for paid maternity leave. This means that such companies are in contravention with 

the act. 
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2.6.6 Skills Development Act No. of 97 of 1998 

Employee training and development programmes are a big business in South Africa. Employee 

training and development is seen as a key factor in meeting the organisation's strategic, 

organisation and operational goals. The government has also realised the importance of training 

and development and has passed Acts such as the South African Qualifications Authority (SAQA) 

Act 58 of 1995, the Skills Development Act (SDA) 97 of 1998 and the Skills Development Levies 

Act 9 of 1999. It is advised that the employers get to know the requirements of these Acts in order 

to avoid the unnecessary lengthy and costly CCMA or Labour Courts cases. The SDA 97 is 

intended to develop the skills of the South African workforce and improve the quality of the life 

of workers, their prospects of work and labour mobility, productivity in the workplace and the 

competitiveness of employers (du Plessis, 2016:147). 

This Act provides an institutional framework to devise and implement national , sector and 

workplace strategies to develop and improve the skills of the South African workforce; to integrate 

those strategies within the National Qualifications Framework contemplated in the National 

Qualifications Framework Act of 2008; to provide for leamership that lead to recognised 

occupational qualifications; to provide for the financing of skills development by means of a levy

financing scheme and a National Skills Fund; to provide for and regulate employment services; 

and to provide for matters connected therewith (du Plessis, 2016:147). 

No employee is able to perform his or her duties properly from the onset without suitable training. 

While on-the-job training always has to take place, this type of training cannot possibly satisfy all 

the needs of the worker. The public authorities should therefore prepare proper training 

programmes for all categories of officials. Where appropriate, ordinary educational institutions 

should supply the training, since they already have all the facilities , for example, universities of 

technology which help to train apprentices and technicians. Of course, all public officials must 

have the appropriate educational qualifications. The authorities may, however, request educational 

institutions to present progra1mnes for training recruits for specific professionals. In tenns of 

Schedule 1 of the Public Service Act (1994), the Pubic Administration and Leadership Academy 

(PALAMA) which is now called the National School of Government (NSG) is a department that 

provides training and skills development for public servants. The department has a two-steam 

strategy, i.e (1) for the senior management service (directors, chief directors, deputy directors 
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general and director general), (2) for junior and middle managers (assistant directors and deputy 

directors) as submitted by Thornhill , (2012:242). 

The SDA facilitates the implementation of national, sector and departmental-specific training and 

development programmes and/or interventions. Specific emphasis is placed on compliance with 

the SAQA Act, 1995 and its National Qualifications Framework and the National Skills Fund, 

provided for through the Skills Development Levies Act, 9 of 1999 (Thornhill et al , 204:321). 

This act provides an institutional framework to devise and implement national, sector and 

workplace strategies to develop and improve the skills of the South African workforce. The act 

also makes provision for the recruitment of new people who wish to enter the labour market though 

training and development interventions such as leamerships and internships. In this way, the act 

helps the youth to enter the labour market with a minimum qualification. The youth without 

qualification have the opportunity to be offered leamership programmes with possibility of being 

employed at the end of the leamership. Employees who are already in the system are also covered 

by the act. The organisation is compelled by the Skill Levies Act to pay 1 % of its salary bill 

towards skills development. 

2.7 LEGISLATION AND POLICIES UNDERLYING AFFIRMATIVE ACTION IN THE 

SOUTH AFRICAN PUBLIC SERVICE 

2.7.1 White Paper on the Transformation of the Public Service, 1995 

The White Paper on the Transformation of the Public Service, 1995 focuses among other things, 

on representativeness and affirmative action in the South African public service. This document 

can be regarded as the first of a series of official government policy documents on affirmative 

action. The point of departure for this document's chapter on representativeness and affirmative 

action is that 'representativeness is a necessary precondition for legitimising the public service 

and driving it towards equitable service delivery' (Republic of South Africa 1995: 10). 

The main target groups for affirmative action programmes have been identified as black people, 

women and people with disabilities. The white paper further avers that 'within four years all 

departmental establishments must endeavour to be at least 50% of black at management level. ' 

During the same period at least 30% of new recruits to the middle management echelons should 
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be women. Within ten years, people with disabilities should comprise 2% of public service 

personnel (Westhuizen and Wessels 2013:176). 

The white paper is based mainly on representativeness. Representativeness is a necessary 

precondition for legitimising the public service and driving it towards equitable service delivery. 

The main target groups must be represented. In this white paper, government is targeting to employ 

50% of black people in management positions within four years as at 2013. This means by now, 

government departments should have met the above mentioned targets. This was how the 

government had intended to transfonn its workforce. 

2.7.2 The Public Service Laws Amendment Act 47 of 1997 

One of the first enabling acts of legislation that followed the White Paper on the Transformation 

of the Public Service was the Public Service Laws Amendment Act 47 of 1997. Section 11 of the 

Public Service Act of 1994 states that 'in making of appointments and filling of posts in the public 

service due regard shall be given to equality and the other democratic principles enshrined in the 

Constitution'. This implies that the evaluation of persons shall be based, amongst other factors, on 

the need to redress the imbalances of the past to achieve public service broadly representative of 

the South African people, including representation according to race, gender and disability 

(Republic of South Africa 1997a:section 8). As the appointment of all public servants occurs in 

terms of the Public Service Act of 1994, this amendment has made it legally possible to start with 

the implementation of affirmative action targets as envisaged in the White Paper on the 

Transfonnation of the Public Service (Westhuizen and Wessels 2013: 177). 

The act further describes the function of the executing authority (the minister) in matters of 

appointment, transfer, promotion and probation. The act supports and amends the Public Service 

Act, 1994, in matters referred to above as well as in matters relating to the management of 

discipline (Thornhill et al , 2014:320). 

The Public Service Act of 1994 states that 'in making of appointments and filling of posts in the 

public service due regard shall be given to equality and the other democratic principles enshrined 

in the Constitution' . This means that the recruitment and selection criteria are based on the need 

to redress imbalances of the past as well as prioritisng the designated groups during the selection 

process. This causes a problem because the act does not mention anything about competency when 

recruiting people in the public service. Even though government wishes to eliminate 
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discrimination, competence still plays a vital role when recruiting existing or new employees. 

Prioritsing designated groups that do not have the necessary qualifications and experience would 

not assist government butcan only lead to poor pefonnance by departments. 

2.7.3 The White Paper on the Human Resource Management in the Public Service of 1997 

As human resource management is regarded as one of the strategic instruments of the 

transformation agenda for the public service (Republic of South Africa 1997b: subsection 1. 13), 

the White Paper on the Human Resource Management in the Public Service was published in 

1997. This white paper is based on the constitutional principles for the public service. One of the 

points of departure for this white paper was the perceived discriminatory nature of the existing 

personnel management practices leading to a situation in which, although 79% of public servants 

were black, only 38% of staff in the management echelons (Director and above) were black 

(Republic of South Africa 1997b: section 1.3.1 ). Furthermore, although the formal barriers to 

advancement for previously disadvantaged groups had already been removed in 1997, various 

levels of public service werestill ' effectively closed to external applicants' (Republic of South 

Africa 1997b: 1.3.3). 

The white paper does not only give attention to the recruitment of personnel from outside the 

public service, but also to the position of existing public servants. One such example is the duty 

of managers in respect of employees who have been educationally disadvantaged, or women who 

are trying a career with child-rearing responsibilities, or employees who are disabled (Republic of 

South Africa 1997b:subsection 5.10.2). With regard to the implementation of the policies spelt out 

in the white paper, there are mainly two role players, namely, national departments and provincial 

administrations and the Department of Public Service and Administration. The Public Service 

Commission will monitor and evaluate the implementation of these two role players (Westhuizen 

and Wessels 2013:177). 

The white paper heralded a new paradigm in the management of public officials. Specific 

emphasis is placed on creating an enabling and supportive enviromnent for the effective and 

efficient management of employees through integrated human resource management functions. 

The decentralisation of the function to all line managers was supported, highlighting the 

importance of managers not only being functional experts, but also proficient as human resource 

managers. The vision of this white paper is that human resource management will result in 
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competent and well-managed employees, capable of, and committed to delivering high quality 

services to the people of South Africa (Thornhill et al , 2014:320). 

According to Mello et al (2013:38), the white paper argues that the integration of human resource 

management's strategic and operational activities is necessary for the public sector to ensure that 

human capital strategies address the future staffing needs of an institution. This is necessary to 

determine whether or not public institutions will be successful in future and to understand the 

existing human capital conditions. In South Africa and many developing countries' especially on 

the African continent, unemployment rates are high even among graduates and skilled individuals 

at times. This situation is serious in that even individuals who are either under-qualified or whose 

qualifications exceed the minimum requirements apply for publicly advertised posts. 

The white paper does not only give attention to the recruitment of people from outside the public 

service, but also to the position of existing public servants. Specific emphasis is placed on creating 

an enabling and supportive environment for the effective and efficient management of employees 

through integrated human resource management function. 

2.7.4 The White Paper on Public Service Training and Education of 1997 

As the implementation of a diversity management strategy and a sound affirmative action policy 

depends on the availability of a skilled and well-equipped workforce, it follows that attention must 

be paid to the training and education of human resources. Therefore, it makes sense that the South 

African government and formulated policy on this function, as published in the White Paper on 

Public Service Training and Education, 1997. The main aim of this white paper is to provide ' a 

new national strategic policy framework on training and education for public servants which 

contributes positively to the goals of public service transfonnation' (Westhuizen and Wessels, 

2013:183). 

This document specifically refers to the importance of improving systems of pre-service training 

and education in order to ensure that the public service is able to attract and recruit high-quality 

personnel , 'particularly from those sectors of society that have been historically disadvantaged' 

(Republic of South Africa 1997c: 1.3.4). This white paper identifies several key problem areas, of 

which the barriers to access and the so-called inflexibility and discriminatory rules and regulations 

need to be mentioned. It seems that, because bursaries for formal courses at the pre-tertiary level 
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were not available until early 1997, the access of employees at the lower levels to effective training 

and educational opportunities was restricted. This situation has in the meantime been rectified 

(Cloete, 2008:114). 

The white paper also points out that people with disabilities were effectively precluded from 

participating in the full range of training and education opportunities because they were confined 

to the status of temporary employees. The effect of their temporary status and subsequent lack of 

training opportunities was their restriction to occupational classes with little prospect for upward 

mobility. Furthermore, the promotion prospects of formerly disadvantaged groups are, according 

to the white paper, impeded by the emphasis on the seniority and formal qualifications, rather on 

competency. These policies appeared to hamper the effective implementation of affirmative action 

programmes. With these and other identified problems in mind, this white paper envisioned that, 

based on the principles of equality of access by all personnel at all levels to meaningful training 

and education opportunities and the empowerment of previously disadvantaged and marginalised 

groups, training and education can become an integral part of the processes of increasing the 

representivity of the public service in terms of race, gender and disability (Wamich et al , 2015 :99). 

In support of the the goals oftransfonnation in the Public Service, a new national strategic policy 

framework on training and education for public servants was developed. The white paper also 

states that people with disabilities were previously excluded from participating in the full range of 

training and education opportunities because they were confined to the status of temporary 

employees. With regard to recruitment and selection, an observation that current procedures 

overemphasise the importance of formal qualifications and experience, to the detriment of 

previously disadvantaged groups has been made. 

2.7.5 The Public Service Regulations of 2001 

According to Westhuizen and Wessels 2013:183 , the Public Service Regulations which came into 

operation on 1 January 2001 give further practical substance to the broad affirmative action 

policies. In this regard , Regulation III DI( c) of Chapter 1 stipulates that an executive authority (in 

other words, a national department or provincial administration) should plan, among other things, 

for the recruitment of human resources. Such a plan should include realistic goals and measurable 

targets for achieving representativeness, as well as specific plans to meet the training needs of 

persons historically disadvantaged (Republic of South Africa 2001: III D 1 ( c) of Chapter 1 ). 
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Furthennore, the regulations detennine that each ' executing authority' shall develop and 

implement an affirmative action programme, which shall contain at least the following (Republic 

of South Africa 2001 : Regulation D2 of Chapter 1): 

• A policy statement that sets out the department's commitment to affirmative action and 

the way in which that policy will be implemented; 

• Numeric and time-bound targets for achieving representativeness; 

• Annual statistics on the appointment, training and promotion within each grade of each 

occupational category or persons historically disadvantaged; and 

• A plan for redressing numeric under-representativeness and supporting the advancement 

of persons who have been historically disadvantaged. 

The outcomes of all these plans and programmes should also be communicated within the 

particular departments (Republic of South Africa 2001 : Regulation D3). The Public Service 

Regulations also stipulated that, from 1 April 2001 , the annual report of each department and 

administration should include information on the progress made in implementing the institution's 

affirmative action programme, as well as race, gender and disability statistics on recruitment, 

promotion and termination of service by the particular institution (Republic of South Africa 2001 : 

Annexure 1) (Westhuizen and Wessels 2013 :183). 

The regulations make provision for human resource planning, work provisioning and reporting; 

job evaluation; compensation; working environment; procedures for appointment, promotions and 

termination of services; perfonnance management, training and education; labour relations and 

the establishment and management of the senior management service (Thornhill et al , 2014:331). 

The Public Service Regulations of 2001 poses an obligation on government departments to 

develop employment equity plans. Each government department must have their internal 

employment equity forum which is going to be responsible for the effective and efficient 

implementation of this plan. The forum must take note of challenges encoutered when 

implementing the plan, suggest recommendations and report to the head of department on 

quarterly basis. The department will then report to the Department of Public Service and 

Administration. 

2.8SUMMARY 

The prevention of unfair discrimination in the workplace is critical in South African law. South 

Africa is now a democratic country therefore historical workplace inequalities still need to be 
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addressed. The country was not only obliged to redress imbalances as per the Constitution, the SA 

government was motivated by the International Labour Organisation to pass laws that would 

prohibit discrimination and promote the economic advancement of the majority. Therefore, in an 

effort to narrow the gap between previously advantaged and disadvantaged individuals, the SA 

government passed a series of employment laws mandating amongst other things, affirmative 

action. By doing so, the SA government was ensuring that all employers are obliged to take 

positive steps to redress previously disadvantaged and inequalities. In this chapter, workplace 

discrimination and attitudes, discrimination and equality in employment, the impact of workplace 

discrimination for different groups internationally, the origin and development of affirmative 

action, legislation aimed at protecting employees against discrimination in the workplace were 

fully discussed. The next chapter deals with the methodology applied to gather data in order to 

answer the research question so as to address the identified research problem statement. 

3.1 INTRODUCTION 

CHAPTER3 

RESEARCH METHODOLOGY 

In the previous chapter, a theoretical framework of legislation on protection and prevention of 

employees against discrimination was well-defined. All key terms, definitions, tenninology and 

issues relating to the topic were fully elaborated on to support the research topic. 

Chapter three focuses on the research design, the method used to organise, collect and analyse 

data in order to achieve the study objectives and aim. Chapter also provided an in-depth 

description of population, sampling, data collection methods as well as statistical analysis. This 

was an illustrative study that assessed and analysed the implementation of legislation on 

prevention and protection of employees against discrimination in the Department of Local 

Government and Human Settlements (the Department). 

This chapter, therefore, provided a description of the methodology applied to collect data 

necessary to answer the research question so as to address the identified research problem 

statement. The purpose of using mixed methods was done to broaden the study so that is not 

limited to one type of data. The researcher needed to balance the strengths of both methods. This 

ensured understanding through improved integration of knowledge. 
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The purpose of collecting qualitative and qualitative data was also to obtain the officials' 

awareness and understanding legislation on prevention and protection against discrimination in 

department. Furthermore, the study also explained the research population, sample and sampling 

method. The kind of instruments utilised to collect data, and how such data was analysed, validated 

before a final report was written. The chapter contained further explanation of research design, 

population of the department, sampling methods, data collection methods and techniques, data 

analysis as well as conclusion. 

3.2 RESEARCH DESIGN 

According to De Vos, Strydom, Fouche and Delport (2011: 143), research design focuses on the 

end product and all the steps in the process to achieve the outcome anticipated. An academic 

research requires that a correct and relevant research design be selected and utilised to ensure a 

successful completion of the study. It must be noted that the Human Resource Management 

(HRM) section of the department is the custodian of implementation of legislation on protection 

and prevention of discrimination and officials under this section must be competent to execute the 

HRM's strategic objective. In the same manner, the HRM has the obligation to ensure that 

affinnative action programmes are being implemented without biased to any designated group. 

For this reason, qualitative and quantitative research designs were utilised to collect data necessary 

to answer the research question and eventually address the research problem. 

According to Creswell (2007:73), a case study involves an explanation of a "bounded system" 

(bounded by time, context and/or place), or a single or multiple case over a period of time through 

detailed, in-depth data collection involving multiple sources of information. A case study may be 

used for explanatory purposes. This type of case study is also called the instrumental case study. 

Its purpose is both theory building and testing. 

Based on Creswell's definition of a "case study", the researcher can conclude that this is a case 

study because the study is has a time limit and is also restricted to one place. The place where 

detailed information and in-depth data collection took place was in the Department of Local 

Government and Human Settlements based in Mafikeng within the North West Province. 111is 

was where the implementation of legislation on prevention and protection of employees against 

discrimination was assessed. 

57 



Du Plooy-Cilliers, Davis and Bezuidenhout (2014:100) , define quantitative research methods as a 

formal , objective, systematic process in which numerical data are used to obtain information about 

the world. 

Qualitative Research is mostly exploratory research. It is used to gam an understanding of 

underlying reasons, opinions, and motivations. It provides insights into the problem or helps to 

develop ideas or hypotheses for potential quantitative research, (Edmonds and Kennedy, 

2013:110). 

Participants have the opportunity to respond more elaborately and in greater detail than is typically 

the case with quantitative methods. In turn, researchers have the opportunity to respond, Du Plooy

Cilliers et al (2014:101) 

3.3 POPULATION 

Population represents a group that you wish to generalize your research to; populations are often 

defined in terms of demography, geography, occupation, time, care requirements, diagnosis, or 

some combination of the above. A population can be defined as including all people or items with 

the characteristic one wish to understand, Du Plooy-Cilliers et al (2014:105). Whereas De Vos et 

al (2011 : 193) defines population as a set of entities in which all the measurements of interest to 

the practitioner or researcher are represented. 

For the purpose of this case study, research population referred to all officials in the department 

including unions who had direct involvement with regard to effective implementation of human 

resource related legislation. However, because the size of the population was large, the researcher 

could not study each element of the population due to time constraints and costs. In essence, this 

confinned Brink, Van Der Walt and Van Rensburg's (2009:123) observation that, "studying each 

element in the population would generally take long and be impractical and costly." 

The Department had six Chief Directorates namely: Development and Planning, Local 

Governance, Housing Subsidy, Housing Development, Strategic Planning, Monitoring and 

Evaluation and Corporate Services, There was a total number of 644 positions as per the 

departmental structure. Out of 644 posts, only 518 positions had been filled and that left a gap of 

126 positions that were yet to be filled , this meant that the population of the department was 518. 

According to the employment equity statistics of the department, 504 employees were Africans, 7 
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employees were Whites, 5 employees were Coloured, and only 3 employees were Indians/Asians. 

This indicated that the Department was Black/ African dominant in terms of race. 

Furthermore, proportional representation of women in senior management service (SMS) should 

have been 50%, men in SMS should have been 50% and people with disabilities in the organization 

should have been 2%. Currently, the department has employed 10 women is SMS, leaving a gap 

of 7 vacant positions that need to be filled . In addition, the department has 17 men in SMS which 

is the targeted 50% as per the departmental Employment Equity Plan. 

3.4 SAMPLING 

According to De Vos, et al (2011 : 223), sampling means taking a portion or a smaller number of 

units of a population as representative or having particular characteristics of that total population. 

However, this definition does not say that the sample drawn is in fact representative; rather the 

sample taken is considered to be representative. In other words, sampling is selecting a certain 

group of the population as representatives of the entire workforce or unit. In this case study, 518 

employees represented the total research population from which a manageable research sample 

was selected. 

Researchers rarely survey the entire population for two reasons: the cost is too high, and the 

population is dynamic in that the individuals making up the population may change over time. The 

three main advantages of sampling are that the cost is lower, data collection is faster, and since 

the data set is smaller it is possible to ensure homogeneity and to improve the accuracy and quality 

of the data, (Brink et al 2009:123). 

In the context of this study, probability sampling using simple random sampling method was used 

for quantitative research. In a simple random sample of a given size, all such subsets of the frame 

are given an equal probability. Each element of the frame therefore has an equal probability of 

selection: the frame is not subdivided or partitioned. Furthennore, any given pair of elements has 

the same chance of selection as any other such pair (and similarly for triples, and so on). In 

particular, the variance between individual results within the sample is a good indicator of variance 

in the overall population, which makes it relatively easy to estimate the accuracy of results 

(Maxine & Peter, 2010:80). 
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However, Simple Random Sampling can be vulnerable to sampling error because the randomness 

of the selection may result in a sample that doesn't reflect the makeup of the population. For 

instance, a simple random sample often people from a given country will on average produce five 

men and five women, but any given trial is likely to over represent one sex and under represent 

the other. Simple Random Sampling may also be cumbersome and tedious when sampling from 

an unusually large target population. In some cases, investigators are interested in research 

questions specific to subgroups of the population (Maxine et al , 2010:80). 

For quantitative research method of this case study, 102 questionnaires were distributed to 

employees from Cleaner level up to Deputy Director Level. Deputy Directors are middle 

management managers in the department whereas Cleaners are the lowest salary level employees 

in the department. 

Non-probability sampling method in qualitative research was chosen for this case study. In non

probability sampling, the odds of selecting a particular individual are not known because the 

researcher does not know the population size or the members of the population. In addition, in the 

non-probability paradigm, each unit in a sampling frame does not have an equal chance of being 

selected for a particular study. Furthermore, qualitative researcher seeks out individual , groups 

and settings where the specific processes being studied are most likely to occur, (De Vos et al , 

2011 :391). 

Purposive sampling technique as a type of non-probability sampling will be used for his study. 

According to Edmonds et al (2013: 111 ), purposive sampling is seen by some as judgmental 

sampling. This type of sample is based on the judgment of the researcher, in that a sample 

composed of elements that contain the most characteristics, representatives or typical attributes of 

the population that serve the purpose of the study test. 

In purposive sampling, the researcher must first think critically about the parameters of the 

population and then choose the sample case accordingly. Clear identification and fonnulation of 

the pre-selected criteria for the selection of respondents is therefore of cardinal importance. This 

fonn is used in qualitative research and participants ' site to purposely inform an understanding of 

the research problem of the study. In the case of purposive sampling, the researcher purposively 

seeks typical and divergent data, (Flick, 2008:111). 
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For qualitative research, the researcher interviewed 10 employees in total , namely; 2 employees 

within the Human Resource Management Unit (Organisational Development sub-unit), Deputy 

Director Labour Relations, Chairperson of Nehawu union, Chairperson of Public Service 

Association union and 5 Directors. This was the actual sample that was chosen for this study. 

3.5 DAT A COLLECTION 

Before explaining the data collection methods and the different categories of respondents who 

formed part of research sample, it is also necessary to explain why they were divided. This case 

study collected in-depth infonnation regarding the implementation of legislation on preventing 

and protecting employees against discrimination in the department. In order to get objective 

perspectives, for quantitative research method, different set of questions, as indicated in the 

research questionnaire as (Annexure A) were created for departmental officials below senior 

management (Deputy Directors, Assistant Directors, Senior Administration Officer, 

Administration Officer, Administration Clerks, Messenger Driver and Cleaners). 

3.5.1 Written Questionnaires 

De Vos, et al (2011: 186) defines a questionnaire as a document containing questions and other 

types of items designed to solicit information appropriate for analysis. For the purpose of this 

study, questionnaires were delivered by hand so that respondents can complete in their own time, 

and then collected later. By handling questionnaires in this way, according to De Vos, et al (2011: 

188), response rates are raised because of the personal contact on the other hand and the fact that 

the field workers merely distribute the questionnaires and do not bother the respondents at an 

inconvenient time. Furthermore, the open questions response system was used for the purpose of 

this study. According to de Vos et al (2011 : 196), open questions give the respondent the 

opportunity of writing any answer in the open space. Against this theory, the questionnaire will 

consist of questions that are closed and open ended. 

3.5.2 Interviews 

On other hand, for qualitative research method, interviews were chosen as a method of data 

collection. For this study, only senior managers, officials within the Human Resource Unit and 

some representatives from Nehawu and Public Service Association unions were interviewed. The 

role of senior managers in the department is to execute the strategic plan of the department using 
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resources at their disposal to effectively achieve the departmental goals and objectives. In other 

words, senior managers are policy developers as well and implementers at strategic level and were 

employed by the department to provide leadership and guidance to employees below them. 

Researchers obtain information through direct interchange with an individual or group that is 

known or expected to possess the knowledge they seek, (Maree, Creswell , Ebersohn, Ferreira, 

Ivankova, Jansen, Pietersen, Clark and Westhuizen, 2010:87). Having said that, a one-to-one 

interview was chosen as an information collection method in order to obtain different views 

(Annexure B). According to de Vos, et al (2011: 348), the guided interview is ideal for obtaining 

comprehensive and comparable data because all respondents have been asked the same questions, 

responses can be coded and tabulated. 

3.6 DATA ANALYSIS 

This section explained the methods and techniques used for analysing and interpreting data 

collected from the study. Explaining and discussing these techniques was essential because it 

enabled correct integration of quantitative and qualitative research with reviewed literature to 

arrive at research findings and to make appropriate recommendations. This section also explained 

how data was double-checked and validated to ensure that the written report is, to a certain extent, 

and objectively based on accurate information. 

Descriptive method of analyzing data will be used for this case study. Descriptive methods are 

used to report the distributions ( or spread) of sample or population across a wide range of 

variables, (DePoy et al , 2008: 108). On the hand, Maree et al , (2010: 11) define descriptive analysis 

as a collective name for a number of statistical methods that are used to organise and summarise 

data in a meaningful way. 

In other words, the purpose of descriptive research is to observe, describe and document aspects 

of a situation as it occurs. Data can be analysed to understand general trends, for example, social 

issues, or to make meaning out of it in order to write a well-informed research report. 

For quantitative research, the Statistical Package for the Social Science software was used to 

analyse data collected through questionnaires. The data collected will be interpreted to produce a 

well-informed report as well as give proper research recommendations. 
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For qualitative research, thematic analysis was used to make sense of seemingly unrelated 

material. According to Creswell (2007:30), thematic analysis can be used to analyse qualitative 

infonnation and to systematically gain knowledge and empathy about a person, an interaction, a 

group, a situation, an organization or a culture. 

3.7SUMMARY 

The use of mixed methods when conducting scientific research required employment of 

scientifically-tested methods to collect, analyse and interpret data in order to either solve problems 

or develop a clear understanding of situations that may result in a solution to a problem being 

found . Therefore it was important to thoroughly explain the purpose of the research design, 

approach and the methodology used to collect and analyse data in order to achieve the objectives 

of this study. It was also vital to show the population of the department, sampling methods and its 

relevance to the selected research methods. Furthermore, data collection methods, techniques, and 

data analysis for both quantitative and qualitative methods were properly explained. The next 

chapter focuses on the analysis of data and interpretation ofresults. 

CHAPTER4 

DATA INTERPRETATION AND ANALYSIS 

4.1 INTRODUCTION 

The previous chapter was an illustration of the applied research methods. The analysis and 

interpretation of data were done to reflectthe results in this Chapter. The results of the study are 

presented in the form of graphs, pie charts and table making use of frequencies and/or percentages. 

The presentation of the results are aligned with the objectives of the study presented in Chapter 1. 

The questionnaire used in the study is divided into two Sections; Section A: Biographic 

information and Section B: General questions. 

4.2 QUANTITATIVE DAT A ANALYSIS RESULTS 

4.2.1 Response rate 

One hundred and two questionnaires were distributed to the employees of the department of Local 

Government and Settlement. All the questionnaires were completed and returned which is 100% 

response rate by the employees. 
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4.2.2 Reliability analysis 

The reliability analyses of results are presented in table 4.2.2 below. 

Reliability Statistics Number of Items Cronbach 's Alpha 

Department of Local Government and 14 0.780 

Settlement 
. . 

The rehab1hty of the quest10nnaire was determined by the means of a Cronbach's Alpha 

coefficient. The Cronbach's Alpha for this study is greater than the cut-off point of 0. 70 which 

means that the data is consistent. 

4.2.3 Demographic information of the employees 

The demographic information of the respondents is presented in the following figures. For the 

purpose of this study "majority" means "the greater number" (Oxford Dictionary). By this 

definition, the researcher is refering to the greater number of respondents. 

Figure 4.2.3.1 Gender 

• Male • Female 

Figure 4.2.3.1 depicts that majority (53.5%) of the respondents were females and 46.5% were 

males. This means that gender category in the department is dominated by females. According to 

the chosen sample, the representation of women was more than men which led the researcher to a 

conclusion that the department currently employs more women than men. 
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Figure 4.2.3.2 Age group 
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Figure 4.2.3.3 shows the majority 32.4% of the respondents are in the age groups between 41 and 

50 years of age followed by 31 to 40 year age group with 31 .4%, 51 and 60 year age with 16. 7% 

and the least is 21 to 30 and 60 to 65 year age groups with 9.8%. Employees between the age of 

41 and 50 are regarded as middle age group. The reason why they are the majority in the 

department could be because they entered the public sector just after the end of apartheid. Most 

probably, this group was in their youth at the time where it was easy to enter the government 

sector. Back then, application for employment was different from now, the use of Z83 application 

form by government when applying for a position was not applied by government. Employees 

applied for work by distributing curriculum vitae and by word of mouth, which is why the majority 

of employees between 41 and 51 years ended up working as Clerks and also how they became 

public sector officials. Employees between 31 and 40 year age were 31.4% followed the same 

pattern. 

Employees between 21 to 30 year age group were 9.8% because they were new entrants to the 

public service. To enter the labour market, qualification and experience is a prerequisite. A 

graduate would then have to apply for an internship in order to gain the necessary experience. 

However, there are a lot of graduates that still need to enter the labour market, but because the 

number of graduates without employment is too high, people between 21 to 30 year age group 

find it difficult to enter the labour market. This is the reason why the department has 9.8% 

employees of this particular age group. Employees between 61 to 65 year age groups in the 
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department were 9.8%. This category was in their retirement age, they are ready to exit the public 

sector, and this means the department has less employees belonging to this category of age. Lastly, 

the exit of employees under this category will create vacancies and people between 21 to 30 year 

age group will be given an opportunity to enter the labour market in the public sector. 

Figure 4.2.3.3 Race 
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Figure 4.2.3.3 above depicts that majority 98.0% of the respondents were Black and 2.0% were 

Indians. This clearly means that Black racial group dominated the race category. Blacks are 

dominant in the department because they are regarded as a "designated group". Designated groups 

are people that are given first preference during recruitment because of previous discrepancies that 

took place during the apartheid era. It is noted that employees from all racial categories were given 

a chance to answer the questionnaires but only the "Black and Indian" category managed to answer 

the questionnaire. 
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Figure 4.2.3.4 Highest qualification 
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Figure 4.2.3.4 above revealed that the 28.7% of respondents have diplomas. Employees with 

diplomas are the highest in number. This was because employees between 41 and 50 year age 

dominate in the department. As mentioned earlier, they entered the public service without formal 

qualifications. Most of them acquired diplomas while working and the researcher concluded that 

this was the reason why most employees have diplomas. 

The research revealed that 20.8% respondents have degrees while 13.9% respondents have 

postgraduate degrees. Some employees between 31 and 40 went for degrees whereas employees 

between 21 and 30 with 13.9% have postgraduate degrees. Employees between 21 and 30 years 

tend to study further sometimes as a result of unemployment (those that are unemployed) and/or 

career development (those that are already employed). Respondents with Grade 12 were 20.8%. 

Lastly, respondents that have Grade 8 or Grade 9 were 7.9%. Employees that have Grade 8 or 

Grade 9 are between 51 and 60 years as well as 61 and 65 years. 
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Figure 4.2.3.5 Contract of employment 
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The contract of employment of employees is presented in Figure 4.2.3.5. Majority 98.0% of the 

respondents are permanently employed while 1.0% was either on a contract or temporary 

employed. The department has a low percentage of contract workers mainly because there were 

no interns for this financial year. Employees that were employed on contract and/or temporary 

terms were those that are regarded as scarce skills in their respective area of specialisation and 

positions. 

Figure 4.2.3.6 Years of service 
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The distribution of the respondents according to the duration of service in the organisation in 

Figure 4.2.3.6 depicts that the majority 31.4% ofrespondents have been with the organisation for 

between 6and 10 years . The employees that have been in the department between 6 and 10 years 

are employees between 31 and 40 years. 

Respondents that have been with the organisation for 21 years and above were 28.4%. Employees 

that have been in the department from 21 years and above are employees between 61 and 65 years. 

The age group respondents revealed that employees between 61 and 65 were 9.8% whereas 

respondents with the highest years of service in the organisation was 21 and above with 28.4%. 

The results of both categories indicated a clear contradiction. There appears to be an 18.6% 

difference of results in both categories, for the conclusion to be seemed true, percentages have to 

be the same or not far apart. 

Furthermore, respondents have been with the organisation for the 0 to 5 years was 10.8%. The 

employees that been in the department between 0 and 5 years are employees between 21 and 30 

year age. 16. 7% of respondents have been with the organisation for between 11 and 15 years. The 

employees that been in the department between 11 and 15 years are employees between 41 and 

50 year age. The results also indicated a contradiction. 

Lastly, 16. 7% of respondents have been with the organisation for employees that been in the 

department between 16 and 20 years. The employees that have been in the department between 16 

and 20 years are 51 and 60 year age. Theresults indicate the level of experienced employees within 

the organisation. 

4.3 GENERAL QUESTIONS 

The following is a presentation of responses to the general questions. The respondents were 

requested to respond to 16 questions. Please note that Questions 4 and 7 were open ended 

questions, therefore responses to these questions fonned part of Chapter 5 under discussion of 

results/research findings . They were asked to rate each item on a scale of 1 to 3 (1 = Yes; 2= No 

and 3= Not sure). 
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Table 4.3.1 Responses to general questions 

Figure 4.3.1.1 Are you aware of legislation aimed at preventing and protecting employees 

against discrimination in the workplace? 

Question 1 
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Yes No Not sure Tota l 

Table 4.3.1.1 Accordingly, 45.5% of the respondents were aware of legislation aimed at 

preventing and protecting employees against discrimination in the workplace. 36.4% of 

respondents were not aware of such legislation while 18.2% of respondents were ''Not sure" of 

their awareness of such legislation. 

Figure 4.3.1.2 Which legislation are you aware of? (Question 2) 
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Figure 4.3 .1.2 depicts that the majority 61.5% of respondents are aware of Employment Equity 

Act, followed by 33.3% of those who are aware of Labour Relations Act and the least 5.1 % of the 

respondents are aware of Promotion of Equality and Prevention of Unfair Discrimination Act. 

Figure 4.3.1.3 Are you aware of any discriminatory practices that are taking place in the 

department? 

Question 3 
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Table 4.3.1.4 illustrates that57.8% of the respondents that are not aware of any discriminatory 

practices that are taking place in the department, 20.6% respondents are aware of discriminatory 

practices that are taking place in the department whereas 21 .6% respondents are not sure of 

discriminatory practices taking place in the department. 

The employees that have responded "No" and "Not sure" did not want to express their honest 

opinions about the negative treatment that they might be getting from management. They are afraid 

to express their right to freedom of expression as per the Constitution of the Republic of South 

Africa. 
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Figure 4.3.1.5 Are you aware of procedures followed by aggrieved people due to 

discrimination? 

Question 5 
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Table 4.3 .1.5shows that 49.0% of the respondents demosntrated an awareness of procedures 

followed by aggrieved people due to discrimination, 28.4% of the respondents are not awareof 

such procedures while 22.5% of the respondents are not sure of procedures that are followed by 

aggrieved people due to discrimination. 

Figure 4.3.1.6 is the Department implementing legislation aimed at preventing and 

protecting employees against discrimination? 
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Table 4.3 .1.7, it is evident that 41.2% of the respondents indicated that the department is 

implementing legislation aimed at preventing and protecting employees against discrimination. 

20.6% of the respondents indicated that the department is not implementing such legislation and 

lastly, 38.2%of the respondents indicated that they are not sure if the department is implementing 

the said legislation. 

Figure 4.3.1.8 Are there challenges involved in implementing legislation to prevent and 

protect employees against discrimination? If "YES", what are the challenges? 

Question 7 
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Table 4.3. l.8shows that 44.1 % of the respondents are not sure about any challenges involved in 

implementing legislation to prevent and protect employees against discrimination. 42.2% of the 

respondents said that there are no challenges involved in implementing legislation to prevent and 

protect employees against discrimination. Lastly, only 13.7% of respondents said that there are 

challenges involved in implementing legislation to prevent and protect employees against 

discrimination. The minority of respondents have expressed their constitutional right to freedom 

of expression. 
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Figure 4.3.1.9 is the Department effectively implementing affirmative action programmes 

and policies? 

Question 8 
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Table 4.3 .1.10. According to the responses obtained in this question, 49 .0% of the respondents 

agreed that the department effectively implementing affirmative action programmes and policies. 

25.5% of the respondents said that they are not sure, and that the department is not effectively 

implementing the said programmes and policies. 

Figure 4.3.1.11 Does diversity haveimpact on decision-making? 
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Table 4.3 .1.11. 40.6% of the respondents indicated that diversity does have an impact on decision

making. 27.7% of the respondents indicated that diversity doesnot have an impact on decision

making, while 31. 7% 40.6% of the respondents were not sure if diversity has an impact on 

decision-making. 

Figure 4.3.1.12 Are there factors that cause unfair employment practices in the Department? 

If "YES", what are they? 

Question 10 
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Table 4.3 .1 .12 depicts that 42.6% of the respondents are not sure if there are factors causing unfair 

employment practices in the workplace. 38.6% of the respondents do not know if factors causing 

unfair employment practices exist. 18.8% of respondents know factors that were causing unfair 

employment practices in the organisation. Employees do not utilise opportunities at their disposal 

to exercise their rights. This research was an opportunity for them to raise their dissatisfaction 

about challenges that they are faced with in the organisation. 
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Figure 4.1.3.13. Does the Department develop the skills of designated employees in order to 

improve competencies and productivity in the workplace? 

Question 11 
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Table 4.3.1.13. visually shows that 55.4% of the respondents the department does develop the 

skills of designated employees to improve competencies and productivity in the workplace. 28.7% 

of the respondents indicated the department does not develop the skills of designated employees. 

15.8% of respondents are not sure if the Department is developing the skills of designated 

employees. 

Figure 4.1.3.14 Does the Department encourage designated employees to participate in 

learning programmes? 

Question 12 

100% 

80% 

60% 
■ Question 12 

40% 

20% 

0% 
Yes No Not sure Tota l 

76 



Table 4.3 .1.14 reveals clearly that 58.8% of the respondents indicated that the department does 

encourage designated employees to participate in learning programmes. 22.5% of the respondents 

indicated that the department does not encourage designated employees to participate in learning 

programmes. Lastly, 18.6% of the respondents indicated that they are not sure if the department 

encourages designated employees to participate in learning programmes. 

Figure 4.3.1.15. Has the Department made an effort to improve the employment prospects 

of persons previously disadvantaged by unfair discrimination and to redress those 

disadvantages through training and education? 

Question 13 
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Table 4.3 .1.16 Accordingly, 39.2% of the respondents indicated that the department has made an 

effort in improving the employment prospects of previously disadvantaged groups and that the 

department has attempted to redress those disadvantages groups by training and education. 32.4% 

indicated that an effort to improve the employment prospects of persons previously 

disadvantagedhas not made. 28.4% ofrespondents indicated that they are not sure ifthedepartment 

has made an effort to improve the employment prospects of persons previously disadvantaged by 

unfair discrimination and to redress those disadvantages through training and education. 

Figure 4.3.1.17 Is the Department promoting equal opportunities and fair treatment in 

employment by the elimination of unfair discrimination? 
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Question 14 
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Table 4.3.1.17. Accordingly, 35.3% of the respondents indicated that promotion of equal 

opportunities, fair treatment in employment is not been done by the department. 34.3% of the 

respondents indicated that the department is promoting equal opportunities and fair treatment in 

employment. Lastly, 30.4% of the respondents indicated that they are not sure if the department 

is promoting equal opportunities and fair treatment in employment by the elimination of unfair 

discrimination. The employees were being fair to themselves so that management can be aware of 

their mismanagement. Poor planning has been identified therefore, this negative result need to 

have a remedy. 

Figure 4.3.1.18 Is the Department promoting the constitutional right of equality and the 

exercise of true democracy? 

Question 15 

■ Question 15 

Yes No Not sure Total 

Table 4.3.1 .18. Accordingly, 41.6% of the respondents indicated that the Department is promoting 

this constitutional right. 23.8% of the respondents indicated that the Department is not promoting 
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the constitutional right. Lastly, 34. 7% of the respondents indicated that theywere not sure if the 

Department was promoting the constitutional right 

Figure 4.3.1.19 Does the Department provide remedies for victims of unfair discrimination; 

hate speech and harassment and persons whose right to equity has been violated? 
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Table 4.3.1.19. 48.0% of the respondents indicated that they are not sure if the department provides 

remedies for these victims. 29.4% of the respondents indicated that the department is providing 

remedies for these victims. Lastly, 22.5% of the respondents indicated that the department is not 

providing remedies for victims of unfair discrimination; hate speech and harassment and persons 

whose right to equity has been violated. 

4.4 Relationship between demographic variables and general questions 

This section of the study presents the relationship between demographic information of the 

respondents and the general questions asked to them. The Chi-square test was used to test the said 

relationship. The results of the relationship are presented in Table 4.3. 
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Table 4.4.1 Relationship between demographic variables and general questions 

Questions x2 (Chi-square) p-value 

Gender 

Are you aware of procedures followed by aggrieved people due to 10.113 0.006 

discrimination? 

Race 

Are you aware of any discriminatory practices that are taking place in the 7.773 0.02 1 

department? 

Are there challenges involved in implementing legislation to prevent and 12.680 0.002 

protect employees against discrimination? 

Are there factors that cause unfair employment practices in the Department? 8.700 0.013 

Is the Department promoting the constitutional right of equali ty and the 6.832 0.033 

exercise of true democracy? 

Years of service 

Does diversity have impact on decision-making? 22.018 0.005 

Does the Department provide remedies for victims of unfair discrimination; 17.029 0.030 

hate speech and harassment and persons whose right to equity has been 

violated? 

The data presented in Table 4.4.1 revealed a statistically significant difference in gender of the 

respondent and a question asked to them. The significanceis in the way the males and females 

responded to the said question, implying that male respondents tend to agree to the question in the 

table, whereas female respondents tend to disagree. 

The results also revealed a statistically significant difference in race of the respondent and the four 

questions asked to them. The race of the respondents affects the manner in which they responded 

to the above questions at a significance level of 0.05 or 5%. The significance is in the way the 

younger and older participants responded to the said questions, implying that older respondents 

tend to agree with the items listed in the table above, whereas younger respondents tend to 

disagree. 

The data also shown a statistically significant difference in years of service and the two questions 

asked to the respondents. The years of service of respondent affects the manner in which they 

responded to the above questions at a significance level of 0.05 or 5%. The difference occurs in 

the way the participant of different years of service respond to the said questions. 
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4.5 QUALITATIVE DATA ANALYSIS RESULTS 

4.5.1 Response rate 

Ten employees were selected as interviewees for this case study, namely: two employees within 

the Human Resource Management Unit (Organisational Development sub-unit), Deputy Director 

Labour Relations, Chairperson ofNehawu union, Chairperson of Public Service Association union 

and five Directors. Some respondents did not answer all the eight questions. Therefore a 100% 

response rate of the selected sample for qualitative research (interviews) was not reached. 

Respondents were requested to answer each question with a "Yes" or ''No". In addition, they were 

also requested to give reasons to substantiate each answer. 

4.5.2 Responses to questions 

4.5.2.1 Is the Department implementing legislation aimed at preventing and protecting 

employees against discrimination? 

Respondent 1 

✓ Yes, the Department has policies, such as Recruitment, Gender Implementation policies 

that are currently being implemented 

Respondent 2 

✓ Yes, after the promulgation of this legislation, proper induction workshops were conducted 

to make employees aware of this legislation. 

Respondent 3 

✓ Yes, the Department has a sharp focus on achieving the 50% national target of women in 

senior management service as well as 2% national target in respect of people with 

disability. 

Respondent 4 

✓ Yes, a Departmental forum on Employment Equity has been established to ensure 

compliance with Employment Equity Act (EEA). In the event there are challenges 

pertaining to compliance, the forum must note such and make remedial actions and 

recommendations. The forum reports to the Department of Labour as well as Department 

of Public Service and Administration. 
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Respondent 5 

✓ Yes, Women, Men and Disability forums have been established where these specific 

groups can share experiences and come up with ideas on how to improve their working 

conditions 

Respondent 6 

✓ Yes, a proposal to establish a Gender Development Programme has been drafted and yet 

to be approved by the Head of Department 

Respondent 7 

✓ No, there is no system that monitors whether legislation is being implemented or not. 

✓ Advertisement of positions through media of communication does not reach rural areas to 

attract people with disabilities. 

Respondent 8 

✓ No, Managers at lower level complain that managers at top level do not protect their 

interests when implementing some policies. 

Respondent 9 

✓ No, The Department is not doing enough to implement legislation developed by 

government and this constitutes to "Reverse discrimination" 

✓ The Department has employed more males than females in senior management service, i.e 

the 50% national target of employing women in senior management positions has not been 

met. 

Respondent 10 

✓ No, people with disabilities are not in senior management level as required by the EEA. 

The 2% national target of people with disability has not been met by the Department. 

✓ The Department is implementing this legislation on paper but practically, it is not 

implementing this legislation. 

Majority of respondents agree that the Department is implementing legislation aimed at preventing 

and protecting employees against discrimination while the minority disagree. The results of 

quantitative also revealed the same. This proves that the Department has done its best to ensure 

that employees are not discriminated against. 
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4.5.2.2 What are the challenges involved in implementing legislation to prevent and 

protect employees against discrimination? 

Respondent 1 

✓ Lack of internal capacity including resources and gender mainstreaming but also 

inadequate policies to address affirmative action's goals. 

Respondent 2 

✓ Lack of proper enforcement from management. 

Respondent 3 

✓ Budget constraints make it difficult for such legislation to be implemented. 

Respondent 4 

✓ Employment of incompetent personnel in management positions as prerequisite of 

compliance with EEA makes it difficult for the Department to implement this legislation 

Respondent 5 

✓ Lack of commitment by management makes it difficult to implement this legislation. 

Respondent 6 

✓ The Department does not monitor compliance before shortlisting candidates; Employment 

Equity Plan (EEP) is not taken into consideration. 

Respondent 7 

✓ The appointing authority is not sufficiently adhering to the targets of the EEP 

Respondent 8 

✓ Inadequate people with disabilities do not apply for advertised positions 

Respondent 9 

✓ A political appointment where competency is not tested is a challenge in the Department. 

Furthermore, politicians are not taken through administration processes and procedures. 

Respondent 10 

✓ Misinterpretation of legislation leads to non-compliance of legislation. Management is 

more subjective than objective when interpreting/implementing legislation. 
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All the respondents indicated challenges that are involved in implementing legislation to prevent 

and protect employees against discrimination. It should be noted that employees who agreed and 

disagreed that there challenges involved in implementing the above mentioned legislation actually 

gave reasons why the said so. In addition, some of the challenges that have been raised are 

somehow external (political) and can only be be addressed by the Director Human Resource 

Management. 

4.5.2.3 What has the Department done to effectively implement affirmative action 

programmes and policies? 

Respondent 1 

✓ I honestly do not know how to respond to this question 

Respondent 2 

✓ The 2% target of people with disabilities has been reached at management level 

Respondent 3 

✓ The department has an approved employment equity plan and skills development plan and 

continues to progressively appoint and train people from designated groups. 

Respondent 4 

✓ Establishment of Employment Equity forum to advice, monitor and report internally to the 

Accounting Officer, Department of Labour and Department of Public Service and 

Administration 

Respondent 5 

✓ I am not aware of any effort made by the Department in respect of implementation 

affirmative action and its policies 

Respondent 6 

✓ I do not know 

Respondent 7 

✓ I am not sureif the department has effectively implemented affinnative action programmes 

and policies 

Respondent 8 

✓ I am not sure 
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Respondent 9 

✓ No, the Department has not effectively implemented affirmative action programmes and 

policies. Internal workshops and training on awareness of such programme and policies 

was not conducted 

Respondent 10 

✓ I am not sure if the department has effectively implemented affirmative action programmes 

and policies 

Respondents that say they are not sure and that they do not know if the department has effectively 

implemented affirmative action programmes and policies. There are employees that have not been 

observing the implementation of these programmes and policies by the department. Some 

managers are not even obligated to monitor implementation of this programmes and policies as it 

is not their line of work. 

4.5.2.4 What are the causes of unfair employment practices in the Department? 

Respondent 1 

✓ Lack of proper implementation of relevant policies and non-adherence to policies. 

Respondent 2 

✓ Poor leadership by management 1s the cause of unfair employment practice m the 

Department. 

Respondent 3 

✓ The Department does not apply "putting people first" principle of Batho-Pele in that, it is 

concentrating more on complying with political mandates rather than legislative mandates 

Respondent 4 

✓ Employees are afraid to raise their views, they do not want to upset political principals 

Respondent 5 

✓ Employees with same qualifications are afraid to compete in a working environment. 

Respondent 6 

✓ Lack of discipline in the workplace by managers and all employees 

Respondent 7 
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✓ Poor employer/employee relationship 

Respondent 8 

✓ Inadequate communication between management and employees 

Respondent 9 

✓ Nepotism in the Department 

✓ Discrimination based on age. Management opting to employ a person who is young but 

with no experience. 

Respondent 10 

✓ Lack of implementation of consequence management. 

Respondents raised what they thought werethe causes of unfair employment practices. The cause 

of unfair employment practices that were provided were not the same. This shows that employees 

have a lot of concerns when it comes to employment issues. They results have demonstrated a 

negative feedback which can mean that employees were not happy about how things are done in 

the Department. 

4.5.2.5 What are the causes of discrimination and unfair labour practices in the 

Department? 

Respondent 1 

✓ Forum establishment without relevant representatives of specific designated group causes 

unfair labour practices in the Department. 

Respondent 2 

✓ Diverse interpretation of policies. 

Respondent 3 

✓ Lack of skilled and trained Labour unions 

Respondent 4 

✓ High level of negligence and ignorance by management. 

Respondent 5 

✓ A gap between management and employees 

Respondent 6 
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✓ Labour relations are more focused on pleasing their principals than complying with the 

law. 

Respondent 7 

✓ Non-implementation of resolutions at management level. 

Respondent 8 

✓ The outside bribing the inside personnel 

Respondent 9 

✓ A gap between management and employees 

Respondent 10 

✓ Discrimination against people from abroad, international employees usually become 

victims of discrimination 

The cause of unfair labour practices that were provided also differed from one respondent to 

another. This also revealed that employees had a lot of concerns when it comes to labour pactices. 

They results have demonstrated negative feedback which couldmean that employees were not 

happy about how things are done in the Department. 

4.5.2.6 What is the impact of diversity in decision-making? 

Respondent 1 

✓ I don't know 

Respondent 2 

✓ I really don't know 

Respondent 3 

✓ I don ' t know 

Respondent 4 

✓ The impact of diversity in decision-making is at programme and service level. 

Respondent 5 

✓ I'm not sure 
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Respondent 6 

✓ I don't know 

Respondent 7 

✓ I'm not sure 

Respondent 8 

✓ I 'm not sure 

Respondent 9 

✓ I do not know 

Respondent 10 

✓ I am not sure 

Only one respondent attempted to answer this question. Some of the respondents are not sure; 

some do not know the impact of diversity in decision making. Based on the researcher' s 

observation, some managers struggled to unpack the concept "diversity". This made it difficult for 

them to answer this question. 

4.5.2.7 What has the Department done to improve the employment prospects of persons 

previously disadvantaged by unfair discrimination and to redress those disadvantages 

through training and education? 

Respondent 1 

✓ Women in construction were given a chance to build RDP houses 

Respondent 2 

✓ Youth are recruited to be trained in housing and technical profession (e.g survey, building 

inspection, engineering, town and regional planning, etc). After completion, graduates are 

adopted as candidates until registered with professional body so that they are appointable. 

Respondent 3 

✓ The employment prospects of persons previously disadvantaged by unfair discrimination 

have not been improved. The department is doing nothing to to redress the 

disadvantagedby means of training and education 

Respondent 4 
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✓ The Department has introduced a bursary scheme where all employees can apply 

Respondent 5 

✓ Nothing has been done 

Respondent 6 

✓ The department has done nothing is doing nothing in response to this question 

Respondent 7 

✓ The department is not doing anything when comes to training of disadvantaged groups 

Respondent 8 

✓ When it comes to training of employees, the department is failing 

Respondent 9 

✓ This department is one amongst the worst when coming to training of employees.Nothing 

is happening. 

Respondent 10 

✓ Mainstreaming of skills development programme for all employees. This is where 

employees identify their training needs and submit to the Perfonnance Management 

Development System sub-unit to form part of their personal development plan as well as 

workplace skills plans 

Five respondents the department has done nothing to improve the employment prospects of 

persons previously disadvantaged by unfair discrimination and to redress those disadvantages 

through training and education. These respondents do not work in the human resource section of 

the department. Their functions are not human resource related; therefore, they do not have access 

to reports where their statement can be proven to be true or not to be true. It is safe to say their 

opinion is not based on facts but emotions. 

4.5.2.8 To what extent are affirmative action programmes being implemented? 

Respondent 1 

✓ I do not have an answer for this question 

Respondent 2 

✓ The 2% target of people with disabilities has been reached at management level 
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Respondent 3 

✓ The department has an approved employment equity plan and skills development plan and 

continues to progressively appoint and train people from designated groups. 

Respondent 4 

✓ Establishment of Employment Equity forum to advice, monitor and report internally to 

Accounting Officer of the Department of Labour and Department of Public Service and 

Administration 

Respondent 5 

✓ I do not know 

Respondent 6 

✓ I do not have an answer for this question 

Respondent 7 

✓ I am not sure 

Respondent 8 

✓ I am not sure 

Respondent 9 

✓ No, the department has not implemented affirmative action programmes and policies. 

Internal workshops and training on awareness of such programme and policies were not 

conducted 

Respondent 10 

✓ I am not sure 

Just like in question 4.8.2.3 above, majority ofrespondents said that they are not sure and that they 

do not know the extend at which the department has implemented affinnative action programmes 

and policies. There are employees that have not been observing the implementation of these 

programmes and policies by the department. 

4.6SUMMARY 

This chapter offered the presentation and analysis of the results with graphs, charts and tables.The 

raw data for quantitative research has been processed through the SPSS system whereas the data 
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for qualitative research had been processed through thematic analysis. The next chapter will focus 

on the discussion of findings, conclusions and recommendation by the researcher. The chapter 

also shows the presentation and analysis of the results of interviews that were conducted. The next 

chapter provides a summary of findings, conclusions and recommendations by the researcher. 

CHAPTERS 

SUMMARY OF FINDINGS, CONCLUSIONS AND RECOMMENDATIONS 

5.1 INTRODUCTION 

In Chapter One, the study orientation and introduction was given, followed by Chapter Two that 

consisted of the literature review of the study. The discussion of the methodology together with 

the research design are presented in Chapter Three. The data analysis and interpretation of results 

of study were discussed in Chapter Four. In Chapter Five, the findingsare discussed, with cross

reference to other relevant studies. This chapter ends with general conclusions and 

recommendations. 

The chapter is organised as follows: Section 5.2 discusses the results of the study. In Section 5.3, 

the researcher makes recommendation for possible future research and ultiately ends with the 

overall conclusions. 

5.2 SUMMARY OF FINDINS 

In this section, the findings from the study are discussed. The discussion is presented per research 

problem statement, hypothesis, research aim and objectives of the study. The findings based on 

the problem statement are discussed in 5.2.1 , research hypothesisis discussed in 5.2.2, research 

aim is discussed in 5.2.3 while the objectives are discussed in 5.2.9 

5.2.1 Problem statement 

The problem in the Department of Local Government and Human Settlemets was that legislation 

regarding prevention and protection of employees against discrimination was not effectively 

implemented. This problem prompted the need for this current research. After proper investigation 

and application of mixed methods, the results revealed that the Department was effectively 

implementing the said legislation. Therefore the problem statement was proven not to be a 
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significant challengeaccording to the results. There was no contradiction between respondents and 

employees suggested that the Department of Local Government adhered to the stipulations against 

discrimination. 

5.2.2 Research hypothesis 

The reserach hypothesis stated that there was a "lack of effective and efficient implementation of 

legislation relevant to Human Resource Management can lead to discrimination." According to 

the results, employees are aware about discrimination and procedures that could be followed by 

aggrieved victims of discrimination. In addition, the results revealed that the Department is 

implementing legislation aimed at preventing and protectingemployees against discrimination. 

Furthermore, the study established that the Department is effectively implementing affirmative 

action programmes and policies and it develops the skills of designated groups. Based on these 

findings, the reseach hypothesishas been proven true. Legislation relevant to Human Resource 

Management has been implemented in this case, therefore discrimination must not occur because 

the Department demonstrated fidelity to the prescripts of the legislation. If the results mentioned 

above were negative, the hypothesis would have been false. 

5.2.3 To determine the challenges involved in implementing legislation to prevent and 

protect employees against discrimination 

In this quantitative research, the results discovered that majority of respondents are not sure about 

any challenges involved in implementing legislation to prevent and protect employees against 

discrimination. 

For qualitative element of this study, the results indicate thatall respondents know the challenges 

involved in implementing legislation to prevent and protect employees against discrimination in 

the Department. Lack of proper enforcement from management, budget constraints, employment 

of incompetent personnel in management positions as prerequisite for compliance with 

Employment Equity Act, lack of commitment by management, appointing authority not 

sufficiently adhering to the targets of the Employment Equity Plan (EEP), inadequate people with 

disabilities not applying for advertised positions, Department not monitoring compliance before 

shortlisting candidates; Employment Equity Plan not taken into consideration, political 

appointments where competency is not tested, politicians not taken through administration 

processes and procedures, misinterpretation of legislation which leads to non-compliance, 
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management being more subjective than objective when interpreting/implementing legislation 

have been identified as challeges that make it difficult for such full legislation to be implemented. 

5.2.4 To assess the implementation of affirmative action programmes and policies 

In the quantitative component of this research, the study found that majority of the respondents 

agreed that thedepartment is effectively implementing affirmative action programmes and policies 

and it develops the skills of designated employees so that competencies and productivity is 

improved in the workplace. The study also found that the Department has made an effort to 

improve the employment prospects of previously disadvantaged goups and has made an effort to 

redress those disadvantages through training and education. The study also established that 

department is promoting the constitutional rights of equality and the exercising true democracy. 

In contrast to the finding outlined above, the study found that the department is not promoting 

equal opportunities and fair treatment in employment by the elimination of unfair discrimination 

and it does not provide remedies for victims of unfair discrimination; hate speech and harassment 

and persons whose right to equity has been violated. 

For the qualitative component of this research, the study established that majority of respondents 

agreed that the Department has effectively implemented affirmative action programmes and 

policies by establishing Employment Equity forums to advise, monitor and report internally to the 

Accounting Officer, Department of Labour and Department of Public Service and Administration, 

2% target of people with disabilities has been reached at management level , approving 

employment equity plan and skills development plan, continuing to progressively appoint and 

train people from designated groups. 

In addition, the Department has introduced a bursary scheme where all employees can apply (the 

bursary scheme is not limited to designated groups only), mainstreaming of skills development 

programme for all employees where employees identify their training needs and submit to the 

Performance Management Development System sub-unit to form part of their personal 

development plan as well as workplace skills plans. Women in construction were given a chance 

to build RDP houses, youth are recruited for training in housing and technical professions ( e.g 

survey, building inspection, engineering, town and regional planning, etc) 

The study found that ironicallyall respondents were not sure of the extent to which affirmative 

action programmes have beenimplemented. 
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5.2.5 To assess the implementation of legislation aimed at preventing and protecting 

against discrimination, ie Constitution 1996, EEA, PEPUDA, LRA 

The results of the study revealed that the employees of the department of Local Government and 

Human Settlement are aware of legislation aimed at preventing and protecting employees against 

discrimination in the workplace and their department implements legislation aimed at preventing 

and protecting employees against discrimination. The majority of respondents are aware 

legislationas mentioned above. 

The results also showed from a qualitative dimension that the majority ofrespondents agreed that 

the Department is implementing legislation aimed at preventing and protecting employees against 

discrimination. The Department has policies on recruitment, Gender Implementation that are 

currently enforced, proper induction workshops were conducted to ensure awareness oflegislation 

aimed at preventing and protecting employees against discrimination, the Department has a sharp 

focus on achieving the 50% national target of women in senior management service as well as 2% 

national target in respect of people with disability. Women, Men and Disability forums have been 

established where these specific groups can share experiences and come up with ideas on how 

their working conditions could be improved;a proposal to establish a Gender Development 

Programme has been drafted and awaits approval by the Head of Department 

The results of the study also indicate that a minority respondents do not agree that the Department 

is implementing legislation aimed at preventing and protecting employees against discrimination. 

The respondents stated that there is no system that monitors whether such legislation is being 

implemented or not, indicating in the process that managers at lower level complain that managers 

at top level do not protect their interests when implementing some policies, the Department is not 

doing enough to implement legislation developed by govenunent and this constitutes to "Reverse 

discrimination," The Department has employed more males than females in senior management 

service, i.e the 50% national target of employing women in senior management positions has not 

been met. This observation suggests also thatpeople with disabilities are not in senior management 

level as required by the EEA, the 2% national target of people with disability has not been met by 

the Department. The logical inference is that the Department is implementing this legislation on 

paper but practically, it is not implementing this legislation in so far as advertisement of positions 
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through several media of communication does not reach rural areas to attract applications from 

people with disabilities. 

5.2.6 To investigate the impact of diversity in decision-making 

In the quantitative section of this research, the results revealed that diversity has an impact on 

decision-making. In the qualitative component, the results revealed that majority of respondents 

did not know the impact of diversity in decision-making while other respondents were not sure 

what the impact of diversity in decision making could be. 

5.2.7 To find out employee awareness about discrimination in the workplace 

It was found from the study that the employees of the Department of Local Government and 

Human Settlement are aware of procedures followed by aggrieved people who seek redress against 

perceived discrimination. 

5.2.8 To investigate the causes of unfair employment practices in the Department 

The study established that the employees of the Departmentof Local Government and Human 

Settlement are not sure if there are factors that cause unfair employment and discriminatory 

practices in their department. 

In qualitative research, all respondents agreed that the causes of unfair employment practices in 

the Department are lack of proper implementation of relevant policies and non-adherence to 

policies. Poor leadership by management was also highlighted as the cause of unfair employment 

practice in the Department. Respondents indicated that the Department concentrates more on 

complying with political mandates rather than legislative mandates, and consequently the 

employees are afraid to raise their views as they do not want to upset political principals. It 

emerged that employees with same qualifications are afraid to compete in a working environment. 

The study also established that there is a lack of discipline in the workplace by managers and all 

employees; poor employer/employee relationships were rife; there was notably inadequate 

communication between management and employees, with cases of nepotism reported, 

discrimination based on age, management opting to employ a person who is young but with no 

experience, and a parlous lack of implementation of consequence management. 
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5.2.9 To test the extent of discrimination and unfair labour practices in the Department 

In quantitative research, the employees of the department of Local Government and Human 

Resources are not aware of any discriminatory practices that are talcing place in the department 

and their department does encourage designated employees to participate in learning programmes. 

For qualitative research, the study found that all respondents agreed that causes of unfair labour 

practices in the Department are diverse due to the myriad interpretations of policies, lack of skilled 

and trained labour unions, high level of negligence and ignorance by management, a gap between 

management and employees, labour relations officials being focused on pleasing their principals 

than complying with the law, non-implementation of resolutions at management level , and 

discrimination against people from abroad, international employees usually become victims of 

discrimination. 

5.3 RECOMMENDATIONS 

The following recommendations were based on the results of the study: 

5.3.1 Recommendation 1 - Research Aim - To determine the challenges involved m 

implementing legislation to prevent and protect employees against discrimination. 

✓ Further research has to be conducted to explore the challenges involved in implementing 

legislation aimed at preventing and protecting employees against discrimination 

✓ The Director - Human Resource Management must come up with remedial action to 

address challenges that have been identifiedby respondents in qualitative reseach when 

implementing legislation to prevent and protect employees against discrimination officer. 

5.3.2 Recommendation 2- Objective 1 - To assess the implementation of affirmative action 

programmes and policies 

✓ Further research has to be conducted to investigate if the Department is promoting equal 

opportunities and fair treatment in employment by eliminating unfair discrimination and 

where it provides remedies for victims of unfair discrimination; hate speech and 

harassment and persons whose right to equity has been violated. 
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5.3.3 Recommendation 3 - Objective 3 - Investigate the impact of diversity in decision-making 

✓ The Director - Human Resource Management of Department of Local Government and 

Human Settlement must ensure that there is consistent training of employees on legislation 

relating to human resource management, labour prescripts and all the processes in involved 

recruitment is conducted to all supervisors and managers. 

5.3.4 Recommendation 4- Objective 5 -Investigate the causes of unfair employment practices 

in the Department 

✓ Further research needs to be commissioned to investigate the causes of unfair employment 

practices in the Department because the results of quantitative research revealed that 

employees of the Department of Local Government and Human Settlement were not sure 

if there are factors that cause unfair employment practices in their department.But results 

of qualitative research revealed that there are factors that cause of unfair employment 

practices in the Department. 

✓ The accounting officer of the Department of Local Government and Human Settlement 

must launch an investigation into different cases relating to the promotion of equal 

opportunities and fair treatment in employment. 

5.3.5 Recommendation 5-Objective 6 -To test the extent of discrimination and unfair labour 

practices in the Department 

✓ The results showed that employees of the department are not aware of any discriminatory 

practices that are taking place in the department and their department does encourage 

designated employees to participate in learning programmes. Contrasting qualitative 

research results found that all there are factors thatcause unfair labour practices in the 

Department. Therefore, the accounting officer of the Department of Local Government 

and Human Settlement must launch a proper forum where designated groups will be 

represented so that needs and challenges are addressed fully. Therefore, further research 

to explore this objective is hereby recommended. 
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5.4.5 General Recommendation 

✓ The Director - Communications must globalise calendar of events on weekly basis to 

minimise communication breakdown and miscommunication between management and 

all employees. 

5.4 CONCLUSIONS 

Employees of the Department of Local Government and Human Settlement are fully aware of the 

legislative prescripts available to prevent and protect staff against discrimination of all forms in 

the workplace. The staff did not notice any difference brought about by their diverse nature and 

therefore all employees are treated equally irrespective of whether they are a minority group or 

not. Diversity came out as a factor influencing how decisions are taken. The results also revealed 

that the different prescripts including affirmative action are implemented effective and to the 

fullest. The designated employees or the minority groups' skills are developed and allowed 

opportunity for growth. The problem statement of the study which states that "legislation 

regarding prevention and protection of employees against discrimination in department of local 

government and human settlements is not being effectively implemented" has been solved. It has 

been proven by the study that such legislation is indeed currently implemented. However, the 

research hypothesis which is "lack of effective and efficient implementation oflegislation relevant 

to Human Resource Management can lead to discrimination" was confinned. 

It is with these recommendations and findings that the study results of both methods apparently 

contradicted one another. A fresh discussion on the investigation of the causes of unfair 

employment practices in the Department must be explored. Research to detennine the challenges 

involved in implementing legislation to prevent and protect employees against discrimination 

must also be done in the near future. There is also a need to do a comparison study between public 

sector and private sector. Furthennore, the envisaged study must look into factors contributing to 

the unfair employment and labour practices in the Department. 
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Annexure A 

The Department of Local Government and Human Settlements 
Private Bag X 2145 
Mmabatho 
2735 

Dear Respondent 

N.D. Gae 
P.O. Box 4639 
Mmabatho 
2735 

I am a student at the North West University who is currently studying Master of Administration 

in Public Administration. My topic is "Assessment on the Implementation of Legislation on 

Prevention and Protection of Employees against Discrimination in the Department of Local 

Government and Human Settlements" 

My humble request is that you sacrifice your time to complete my questionnaire. Rest assured that 

I will keep your response very confidential, names and surnames will not be mentioned in any 

way. 

Thanking you in anticipation for your support. 

Yours Sincerely 

N. D Gae 
Cell No.: 083 400 1128 

Date 
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RESEARCH QUESTIONNAIRE 
TOPIC: 

ASSESSMENT ON THE IMPLEMENTATION OF LEGISLATION ON PREVENTION AND 
PROTECTION OF EMPLOYEES DISCRIMINATION IN THE DEPARTMENT OF LOCAL 
GOVERNMENT AND HUMAN SETTLEMENTS-NORTH WEST PROVINCE 

This questionnaire contains SECTION A and B. Please read the questions and select a response 
by ticking "X" on A, B, C, D, E or F. 

Please note that all information that will be provided in this questionnaire will be treated 
with utmost confidentiality 

SECTION A 

BIOGRAPHICAL INFORMATION 

1. GENDER 

I :ale I iemale I 

2. AGE 

21-30 years 31-40 years 41-50 years 
A B C 

3. RACE 

White Black Indian Coloured 
A B C D 

51-60 years 61- 65 years 
D E 

4. HIGHEST EDUCATIONAL QUALIFICATION 

Post Graduate 
Grade 8 Grade 9 Grade 12 Diploma Degree Qualification 

A B C D E F 

5. CONTRACT OF EMPLOYMENT 

Permanent Contract Temporary Other: Specify I 
A B D E I 

6. YEARS OF SERVICE 

21 Years& 
0-5 Years 6-10 Years 11-15 Years 16-20 Years Above 
A B C D E 

Other: Specify 
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SECTION B- GENERAL QUESTIONNARE 

The employees are asked to indicate their extent of agreement using 1-YES, 2-NO, and 3-NOT 

SURE. If you have answered "YES", please substantiate your answer ONLY in QUESTION 2, 

4, 7& 10 

1. Are you aware of legislation aimed at preventing and protecting employees against 

discrimination in the workplace? 

1. YES 2. NO 3. NOT SURE I 

2. Which legislation are you aware of? 

3. Are you aware of any discriminatory practices that are taking place in the department? 

1. YES 2. NO 3. NOT SURE I 

4. What types of discriminatory practices are taking place in the workplace? 

5. Are you aware of procedures followed by aggrieved people due to discrimination? 

1. YES 2. NO 3. NOT SURE I 

6. Is the Department implementing legislation aimed at preventing and protecting employees 

against discrimination? 

1. YES 2. NO 3. NOT SURE I 
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7. Are there challenges involved in implementing legislation to prevent and protect employees 

against discrimination? If "YES", what are the challenges? 

1. YES 2. NO 3. NOT SURE I 

8. Is the Department effectively implementing affinnative action programmes and policies? 

1. YES 2. NO 

13 ·-=i 
3. NOT SURE I 

9. Does diversity have impact on decision-making? 

I 1. YES I 2. NO I 3. NOT SURE I l'i. 
. ~ 

10. Are there factors that cause unfair employment practices in the Department? If "YES", what V 
are they? 

1. YES 2. NO 3. NOT SURE I 

11. Does the Department develop the skills of designated employees m order to improve 

competencies and productivity in the workplace? 

1. YES 2. NO 3. NOT SURE I 

12. Does the Department encourage designated employees to participate in learning programmes? 

1. YES 2. NO 3. NOT SURE I 
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13. Has the Department made an effort to improve the employment prospects of persons 

previously disadvantaged by unfair discrimination and to redress those disadvantages through 

training and education? 

1. YES 2. NO 3. NOT SURE I 

14. Is the Department promoting equal opportunities and fair treatment in employment by the 

elimination of unfair discrimination? 

1. YES 2. NO 3. NOT SURE I 

15. Is the Department promoting the constitutional right of equality and the exercise of true 

democracy? 

1. YES 2. NO 3. NOT SURE I 

16. Does the Department provide remedies for victims of unfair discrimination; hate speech and 

harassment and persons whose right to equity has been violated? 

1. YES 2. NO 3. NOT SURE I 
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Annexure B 

QUESTIONS FOR INTERVIEWS 

1. Is the Department implementing legislation aimed at preventing and protecting employees 

against discrimination? 

2. What are the challenges involved in implementing legislation to prevent and protect employees 

against discrimination? 

3. What has the Department done to effectively implement affirmative action programmes and 

policies? 

4. What are the causes of discrimination and unfair labour practices in the Department? 

5. What is the impact of diversity in decision-making? 

6. What are factors that cause unfair employment practices in the Department? 

7. What has the Department done to improve the employment prospects of persons previously 

disadvantaged by unfair discrimination and to redress those disadvantages through training 

and education? 

8. To what extent are affirmative action programmes being implemented? 
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. dtg&hs 
Dapa!lmanl:: 
Local Govemmenl & Human Seltlemenls 
Nortll West Pl'O'nndll Government 
REl'USUC OF SOUTH AfftlCA 

CORPORATE SERVICES 

Ms Nametso Gae 
Department of Public Administraton 
University of North West 
Mafikeng Campus · 
MMABATHO 
2735 

Dear Ms. Gae, 

REQUEST FOR PERMISSION TO CONDUCT RESEARCH 

Your letter bearing the subject above is noted. 

2nd Floor West Wing, UnlYersl!y Om,e 
Garona Bulldlng 

Private Bag X 2145 
Mmabatho 

2736 
Tel: +ZT (18) 388 2892 

The Directorate: HRM will assist you on your information. Kindly contact them on the following 
details: 

Name: Mr. T. Kola 
Tel: 018 388 4797 
Email: tkola@nwpg.gov.za 

Name: Ms. N. Bonga 
Tel: 018 388 4801 
Email: nbonga@nwpg.gov.za 

NB: Please note that the Department cannot give you access to confidential employee files, but 
will provide with statistics and all other non-classified information. 

Wishing you the best iri your studies. 

Regards, 

~ 
MS. M. LEHOKO 
ACTING CHIEF DirECTOR: CORPORATE SERVICES 

DATE: O& f c) 7 05'1 b 



TO WHOM IT MAY CONCERN 

CERTIFICATE OF EDITING 

• NORTH-WEST UNIVERSITY ® 
YUNIBESITI YA BOKONE-BOPHIRIMA 
NOORDWES-UNIVERSITE IT 
MAFIKENG CAMPUS 

Private Bag X2046, Mmabatho 
South Africa, 2735 

Tel: +2718 389-2451 
Cell : 0729116600 
Web: http://www.nwu.ac.za 

School of Teacher Education and Training 
Tel: +2718 389 2451 
Cell : 07291 16600 
Email: 22055215@nwu.ac.za 

20th November, 2017 

I, Muchativugwa Liberty Hove, confirm and certify that I have read and edited the entire 

dissertation, "Assessment of the implications of legislation on prevention and 

protection of employees discrimination in the Department of Local Government and 

Human Settlement - North West Province", submitted by Nametso Dorothy Gae, in 

fulfilment of the requirements for the degree of Master of Public Administration at the 
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