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ABSTRACT
In order to ensure that water is not over used and that the quality thereof is not compromised
chapter 4 part 1 of the National Water Act (Act 36 of 1998) requires that a water use (as defined
in section 21 of the act) must be licensed. The aim of the research was to identify and analyse
the factors that influence procedural efficiency in the water use licence application process and
to make recommendations as to what changes could be made to improve efficiency. Interviews
were conducted with officials from the Department of Water and Sanitation, consultants who
assist in the application process as well as applicants. The results were analysed in conjunction
with a literature review on the subject and showed that the key factors that influence procedural
efficiency relate to human resources; communication; process administration; process
management; awareness; post-approval processes; license content and decision making. It is
concluded that the water use license process is well designed in line with South African water
management legislation, however, serious concerns remain about the implementation thereof.
Key words: Water use license, procedural efficiency, government, administration, interviews,
water use efficiency, resources directed measures, reserve determination.
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CHAPTER 1 INTRODUCTION
1.1.

Background to the research

It is widely known that water is the planet’s most essential natural resource, nonetheless the
country’s freshwater ecosystems are becoming increasingly threatened by human activities
(Vorosmarty et al., 2010:1). Water resources in South Africa in particular are under serious
pressure since South Africa is a semi-arid country with and average rainfall of 450mm per
annum, which is well below the global average of 860mm per annum (DWA, 2013:5). In addition
to the low rainfall, South Africa’s water resources are spread unevenly throughout the country
from 100mm per annum in some western areas to 1500mm per annum in the east. (Feris,
2014:2107). The management of water resources is a pre-condition for sustainable
development in the environmental, social and economic sectors. Since there is little water
available, the efficient management thereof can strengthen the resilience of South Africa’s
social, environmental and economic sectors (UN, 2016:1).
In South Africa water use for basic human needs and the country’s ecological systems are
protected under the National Water Act (36 of 1998) but there are also a number of other water
uses that contribute to the economy and cannot be disregarded. As can be seen in Figure 1
these include irrigation, urban and rural, mining, power generation, afforestation and transfers
(DWA, 2013:9). Whilst trying to satisfy all the water requirements of the growing population and
economy, South Africa is also facing the impacts of climate change which is predicted to
decrease the country’s annual rainfall by 20 to 40mm by the year 2050. Therefore the need to
effectively manage water resources becomes more important (Feris, 2014:2107).

Figure 1: Estimated water use per sector (DWA, 2013:9)
1

South Africa gets 77% of its water from surface water resources, 9% from groundwater and
14% from re-use of water. However, sources of water are continually stressed because the
economic need for water continues to grow as development (especially in historically
disadvantaged areas) continues to take place. New and innovative ways need to be found to
develop water resources (DWA(2) 2013:5).
Considering the above context it is apparent that the limited water resources in South Africa
require careful management in order to ensure that water is provided for basic human needs of
every citizen as well as the economy whilst simultaneously sustaining the environmental
integrity of aquatic ecosystems (DWA(b) 2013:7). The Department of Water and Sanitation
(DWS), previously Department of Water Affairs is responsible for the management of the
country’s water resources and strives to (DWA(b) 2013:6):


Ensure reliable and equitable supply of water for sustainable economic and social
development including poverty eradication;



Protect water resources;



Ensure and support the development of effective water management institutions; and



Align staff and stakeholders towards a common vision of integrated water resource
management.

In order to achieve these objectives, provision has been made for resource directed measures
(RDM) in the National Water Act (36 of 1998) to first classify the country’s water resources
(Section 16) and to then set the reserve by making allowance for the components thereof: (i)
Basic human needs and the; (ii) Ecological water requirements. This is done to set quantifiable
targets or Resource Quality Objectives (RQO’s) for each component of a watercourse as set out
in Section 13(3) of the act. This process is however still taking place since many of the country’s
water resources have not yet been classified.
Source directed measures (SDM) which have also been provided for in the National Water Act
(36 of 1998) are measures taken at the source of an impact to avoid the impact from occurring
and therefore protecting the water resource. This is where licencing, authorisations and permits
are required for any activities that might potentially impact a water resource. These licence,
authorisation and permit applications are evaluated by DWS by measuring the impacts on water
resources against the objectives set in the National Water Resource Strategy and the
Catchment Water Resource Strategy as well as the Resource Quality Objectives for the
resource.
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Water use licensing (a process whereby a person or company may apply to engage in a listed
water use) is just one of the many management tools that can be used in water resource
management and has its legal basis in Chapter 4 part 1 of the National Water Act (Act 36 of
1998) which requires that a water use must be licenced. The act goes further to identify the
exact water uses in section 21 and the permissible water uses in section 22. The rest of chapter
4 clearly outlines the licencing process.
In part 10 of Chapter 4 of the National Water Act (36 of 1998) the consequences of noncompliance to licencing obligations are clearly set out indicating that the department may
recover costs from the unlicensed user or suspend their water use, both of which could have
serious economic consequences for an individual or organisation. This ensures that there is a
legal basis for enforcement and implementation of the act.
1.2.

Problem Statement

Considering the necessity to protect the country’s water resources whilst still allowing for much
needed and urgent development, it is necessary that the licencing process be handled in an
efficient and responsible manner. The Oxford Dictionary (2010:561) defines efficiency as
“Achieving maximum productivity with minimum wasted effort or expense” or “preventing
wasteful use of a particular resource”. Within the context of water use licensing, efficiency can
be defined differently by the people involved and therefore requires an investigation into the
perspectives of the different stakeholders.
The issue of inefficiency in the water use licencing process has repeatedly been identified by
environmental consultants such as Golder & Associates (Hope, 2014:10) and Ground Truth
(GroundTruth, 2013:1) as well as by other water users. This inefficiency can cause costly delays
to projects and service delivery or encourage non-compliance (GroundTruth, 2013:1). It should
also then be noted that when procedural inefficiency leads to delays, it puts limits on the ability
of the process to achieve its intended purpose (Fortese & Hemmi, 2015:114). The purpose of
water use licensing process, as with other source directed measures, is to ensure that
anthropogenic activities have a minimal impact on water resources.
Improving government efficiency is a globally desired goal (Frates, 2004:99). However, the
challenge for this research was that not much is written in the peer reviewed literature on the
efficiency of water use licence application specifically.
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1.3.

Research Aim and Questions

The main aim of the research is to identify and analyse the factors that influence procedural
efficiency in the water use licence application process and to make recommendations as to
what changes could be made to enhance efficiency.
The main aim of the research can be achieved by achieving the following research objectives:
Research objective 1:
To determine what factors can cause problems or delays, as experienced by different
stakeholders, with regards to the procedural efficiency of the water use licence application
process.
Research objective 2:
To determine the root causes of procedural inefficiency according to different stakeholders.
Research objective 3:
To determine what are the implications of inefficiency and the resultant delays according to
different stakeholders.
Research objective 4:
To make recommendations that can be made to improve procedural efficiency.
1.4.

Research structure

In order to ensure that the main aim of the research is achieved and the relevant research
objectives met, the dissertation needs to be structured in a systematic way along the following
five chapters.
Chapter 1 - Introduction
The introductory chapter provides background information with regards to the South African
water management context and framework. It also includes a problem statement followed by the
related research objectives to be answered.
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Chapter 2 - Methodology
This chapter describes the methodology used to address the main research aim and achieve
the four research objectives listed above. The chapter includes the methodology followed in the
following sections: research methods, participant selection, analysis of interview data, literature
review methods, interview structure, and challenges.
Chapter 3 – Literature review & procedural framework
A review of the relevant literature was conducted, focussing specifically on water resource
management and governance as well as on regulatory procedural efficiency. This included a
review of all legislation governing water use licences and the application processes.

A

particular focus was the main pieces of legislation governing water use namely the National
Water Act, the Constitution of the Republic of South Africa and the Promotion of Administrative
Justice Act as well as academic material such as peer reviewed journal articles and published
books. The procedural framework review also included a review of so-called ‘soft law’ such as
the general authorisation guidelines and other guidelines published by DWS.
Chapter 4 - Data analysis
This chapter presents the data analysis and includes the outcome of the interviews, an analysis
of each of the issues raised by the interviewees as well as discussion about the
recommendations made by them to improve the process.
Chapter 5 - Recommendations and conclusion
This Chapter addresses each of the research objectives and draw broader conclusions from the
data analysis. Finally it provides recommendations on improving the efficiency of the process,
therefore ensuring the main objective of the research is achieved.
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CHAPTER 2 METHODOLOGY
2.1.

Research Methods

Research was conducted to address the main aim of the research and to achieve the research
objectives listed in Chapter 1. This was done by following a structured and well validated
methodological process. For this research the main objective was to identify and analyse the
factors that influence procedural efficiency in the water use licence application process and to
make recommendations as to what changes could be made to improve efficiency (Pruzan,
2016:181).
The methodology used to conduct the research must have integrity to ensure that the results
generated are valid (Levitt et al, 2016:9). The water use licensing process is however still a new
process relative to many other regulatory administrative processes and is still being refined. For
this reason there is limited empirical historical data readily available that can be analysed in a
quantitative manner. Since there is limited of quantitative historical data available on the
efficiency of the process, a qualitative approach and method of analysis was followed.
Qualitative research can be difficult to define, but it does allow for the detailed capturing of
individual points of views and for securing rich descriptions of a topic (Denzin & Lincoln,
2011;10). Qualitative research can also be used to transfer knowledge between fields of
research and practice, bridging the gap between academia and professionals practicing in their
fields (Harper, 2017:991). The main research objective clearly requires that the views of
different stakeholders be capture analysed and compared, as well as having to bridge the gap
between what is understood in theory versus what is experienced in practice around efficiency.
The main method of investigation was interviews, supplemented with literature review.
Interviews are an exchange of views between the interviewer (in this case the researcher) and
the interviewee (in this case the different role players involved in water use licencing).
Knowledge is constructed through the interactions between them. They are conversations that
have a structure and a purpose explicitly aligned with the research objective and questions, as
will be illustrated in the following sections (Kvale & Brinkmann, 2009:2).
Gill et al (2008:1) identified three types of interviews:


Structured Interviews are essentially questionnaires that that are administered in a verbal
manner. There are predetermined questions with very little or no variation, and there is no
room for follow-up questions.
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Semi structured interviews consist of several key questions to guide the interview, but also
allow room for follow up questions to get more detail about certain comments from the
interviewee.



Unstructured interviews usually only have one broad question in the beginning of the
interview with many follow up questions. Each interview will vary significantly from others,
but will give ample detail.

Semi structured interviews were selected for this research not only because the method is
flexible and versatile, and also enables the researcher to improve follow up questions based on
the responses of the interviewee. It therefor allows for more detailed data to be gathered,
especially with regards to the root cause analysis, while at the same time ensures explicit
reference to the research aim and objectives (Kallio et al, 2016:2955; DiCicco & Crabtree,
2006:315).
Interviews were held with officials from DWS who process water use licence applications, as
well as with the water users and consultants who apply for the water use licences. Detailed
notes were taken during the interviews as basis for the data analysis. The latter is described in
more detail below.
2.1.1. Literature Review
A literature review aims to identify all literature relevant to the research topic. Essentially it aims
to place the research within the context of existing knowledge. It could also be seen as linking
the research to the existing ‘conversation’ on the topic as reflected in the literature. It allows the
research to ‘join the conversation’ so to speak and contribute to what we already know and what
is being discussed on the topic. It also assists in determining where there are still gaps in
knowledge, to what extent the topic has therefore been explored, and importantly what research
methods have already been used to conduct similar or related research (Ward-Smith,
2016:253).
For this research the legal review was done by focussing on the main pieces of policy and
legislation that govern water use licencing in South Africa, including the National Water Act, the
Constitution of the Republic of South Africa and the Promotion of Administrative Justice Act.
The literature made available by DWS on their website in the form of guidelines (also referred to
as ‘soft law’) regarding the management of water resources was also studied to ensure a more
detailed interpretation and understanding of the process.
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In terms of more general peer reviewed literature the focus was specifically on publications
dealing

with

water

resource

management

and

governance

as

well

as

on

procedural/administrative efficiency. Ultimately the academic literature such as peer reviewed
journals and academic books were consulted to establish the relevance and necessity of the
project; to validate the methodology used in the study and to ensure that the data used in the
study have scientific merit.
The outcome of the literature review is described in chapter 3 of this dissertation.
2.1.2. Participant selection
The research set out to capture a plurality of views on the efficiency of the water use licence
process. For this reason the participant selection was a particularly important consideration.
Participants were selected to ensure views and perspectives from different stakeholders as
described below (DiCicco-Bloom & Crabtree, 2006:317).
In total 26 people were selected and interviewed. Participants in three major areas were
selected for the study. Nine officials from the DWS, nine consultants who facilitate applications
and eight applicants:
1. Officials from the Department of Water and Sanitation or the Catchment Management
Agencies dealing with water use licenses:
Since the DWS/CMA officials are the people who work with the largest part of the process, their
input was considered to be critical and all participants who were selected were required to have
more than 5 years of relevant experience.
After the selection process was completed, nine candidates were interviewed. The interviewees
included officials from all phases (reserve determination, regional assessment, national review
and decision making) of the licencing process including the officials from DWS and functioning
CMA’s who review license applications, section managers, control officers, specialists and
officials involved in the reserve determination process.
2. Consultants who assist applicants with water use licence applications:
An effort was made to select consultants who know the process very well, by either having
worked with licenses for many years or by being a specialist in water use licences. No
candidates were selected with less than 8 years of relevant experience.
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Nine consultants were selected from different provinces within South Africa who have assisted
in all types of applications. Consultants were identified by contacting environmental consulting
companies that are known in the industry and asking if they had willing participants that met the
above mentioned requirements.
3. Individuals or company representatives who have applied for water use licences:
During the participant selection process it was decided that the selection process for applicants
will not be as strict as that for consultants or DWS officials. Since most individuals and/or
companies will likely, but not always, only apply for a licence once, the years of experience are
not really relevant, but rather the fact they had applied for at least one water use license within
the last 5 years.
Eight applicants were selected with varying degrees of complexity in applications for which they
applied for. The licences applied for by the clients included licences for abstractions (S 21(a)
NWA), bridges (S 21 (c) & (i) NWA), coal mines (S 21 (a), (g), (c) & (i) NWA), industries with a
variety of applications and controlled activities in terms of section 21(e) of the National Water
Act.
2.1.3. Interviews
The interviews were designed to generate data used to address the research objectives and to
achieve the main objective of the research (Maxwell, 2005:69). Considering the fact that
interviewees were geographically scattered throughout the country, not all interviews could be
done in person.
Therefore some of the interviews had to be conducted telephonically. This is not strange and
sometimes even preferable. For example Hershebereger and Kavabaugh (2017:51) found that
69% of people in their study opted to do telephonic interviews rather than other forms of
interviews, and that other forms of interviews such as email interviews took significantly longer
to set up and complete. Face to face interviews were still preferred but the use of telephonic
interviews did not negatively influence the validity of the results.
Interviews that are conducted in person and face to face are more effective because the
interviewer can make observations that are nonverbal such as interpreting facial expressions. It
also allows for setting up and producing a more relaxed atmosphere when the interviews are
regarding a sensitive matter. However, in this case the subject matter was not of a sensitive
nature hence the additional use of telephonic interviews.
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The advantages afforded to the research by conducting telephonic interviews include (Knox &
Burkard, 2009:5):


Efficient use of economic and human resources.



Minimisation of face-to-face disadvantages such as response bias, and lack of anonymity
and allows the researcher to take detailed notes without making the interviewee feel
uncomfortable.



Allows for research appropriate relationships to be developed between interviewee and
interviewer.



Improves the quality of interview data gathered because participants are potentially more
forthcoming.

Taking this into consideration, interviews were done over the phone or in person. In order to
ensure that the answers given by the interviewees would not be influenced by other interview
candidates, the interviews were also done individually instead of in a group setting (Maxwell,
2005:113).
The interviews followed the below mentioned lines of enquiry which explicitly aligns with the
main objective and specific research objectives described in Chapter 1. The analysis in Chapter
4 is also structured around these questions:


What is your opinion regarding the efficiency of the water use licensing process?



What problems or delays do you experience with the procedural efficiency of the water use
licence application process and what are the factors that contribute towards these problems
and delays?



What do you think are the root causes of the factors mentioned above?



What has been the implications of delays?



What recommendations do you have to improve procedural efficiency?

Where necessary and applicable interviewees were also prompted to give an opinion on the
following specific factors that might affect procedural efficiency. These factors were distilled
from the literature review as typical factors already identified within other contexts:


The complexity of the process administration (see for example Milmo, 2017:2);
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Adequacy of the available human resources (see for example Wiktorowicz, 2000:6);



Centralisation of resources and decision making (see for example Campbell & Im,
2016:313);



Communication (see for example Lee. 2012:1).

2.1.4. Analysis of interview data
Data were gathered during the interviews by making notes of the different interviewee
responses. To ensure that the research is trusted the following need to be considered, the
validity of the data that is gathered, the adequacy of the data and the accurate interpretation of
the data (Morrow, 2005:235).
The data from the interview notes were analysed stepwise in relation to each research
objective, as follows:
Research objective 1:
To determine what factors can cause problems or delays with regards to the procedural
efficiency of the water use licence application process, the data gathered during the interviews
were analysed as follows:
Step 1 – Determine the stakeholder perspectives on the efficiency of the process
1. The first interview question asked: What is your opinion regarding the efficiency of the
water use licensing process?
2. The number of positive and negative responses were noted for each stakeholder
category (government, consultants and applicants).
3. The data were then presented in a pie chart format in order to generate a visual
representation of the views of different stakeholder groups.
4. Additional comments made were also noted and discussed along with the data
represented in the pie chart.
5. The data generated during the interviews were then considered against the outcome of
the literature review.
Step 2 – Identifying factors that influence efficiency
1. The second interview question asked: What problems or delays do you experience with
the procedural efficiency of the water use licence application process?
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2. A list of all the factors raised was compiled and captured in a matrix format which
allowed for easy comparison between the responses of different stakeholder groups.
The results can be seen in Table 1 under section 4.2.
3. Factors influencing efficiency raised by the interviewees were then grouped together
based on general commonalities. These groupings can also be seen under section 4.2.
4. For each of the groupings the views of the different stakeholders were then presented in
a pie chart in order to provide a visual representation of the different stakeholder views.

Research objective 2:
In order to determine what the root causes are that influence procedural efficiency, the data
gathered during the interviews and literature study were evaluated as follows:
Step 3 – Root cause analysis
1. The third interview question asked: What do you think are the root causes of the factors
mentioned above?
2. The answers given by the interviewees were then recorded and listed.
3. Identifying root causes required an iterative process of continual follow-up – by asking
why until a saturation point is reached on the explanations given.

Research objective 3:
To determine the implications of delays during the water use licensing process the following
methodology was followed:
Step 4 – Determining the implications of delays
1. The fourth question posed to interviewees was: What has been the implications of
delays?
2. The responses of interviewees were carefully noted and listed as can be seen in section
4.4 of this report.
3. Each one of the responses was then compared to that of the other stakeholders to
analyse communality of views.
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Research objective 4:
What recommendations can be made to improve procedural efficiency?
Step 5 – Recommendations
1. The fifth and last question posed to the interviewees was: What recommendations do
you have to improve procedural efficiency?
2. Each of the responses carefully noted and listed under section 4.6 of this report.
3. In addition the root causes listed under Step 3 were evaluated and possible solutions for
the points raised.

2.2.

Challenges to the research

During this study the following challenges were encountered:
1. Developing a research methodology was particularly challenging since no blue print exists,
and there is no existing method to explore the efficiency of water use authorisation
processes. Much had to be learned and borrowed from research on other similar regulatory
processes.
2. Challenges were encountered with regards to securing interview candidates, especially
within DWS. The high turnover rate of DWS officials is partly to blame since individuals with
more than five years’ experience were difficult to find.
3. The analysis of the data gathered also proved challenging since everyone was unable to
comment on all the areas of the process, since many people are only focussed on a specific
area. For example, the regional DWS officers were unable to comment on many of the
processes undertaken at the national office and vice versa. However, engaging with a
range of interviewees with different perspectives and a plurality of views was what the
research aimed to achieve.
The challenges mentioned above were mitigated by conducting a comprehensive literature
review to ensure the implementation of the methodology is done in a manner that yields
valuable results.
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CHAPTER 3 LITERATURE REVIEW AND PROCEDURAL FRAMEWORK
This chapter presents the outcome of the literature review and covers the legal basis for water
licencing (see section 3,1), the procedural aspects (see section 3.2) as well as general literature
on the efficiency of regulatory processes (see section 3.3). The legal and procedural aspects
are important to contextualise the interview results and the general literature on regulatory
efficiency provides an opportunity to engage with existing knowledge in the area of regulatory
efficiency.
3.1.

Legal Basis

3.1.1. South African Constitution
The Constitution of South Africa is the supreme law of the country which lays the foundation for
all other legislation. Any other legislation found not to be consistent with the constitution is
invalid. The constitution lays a firm foundation for all other environmental law, and creates a
basis for the further development and improvements (Van der Linde, 2010:7).
Within the framework of the Constitution of South Africa provision has been made to safeguard
the environment (Section 24) as well as to provide sustainable potable water to the population
(Section 27) under Chapter 2, the bill of rights. Section 33 then also makes provision for just
administrative action:
Section 24 of the Constitution of the Republic of South Africa is of vital importance since it lays
the foundation for all environmental law. It is further strengthened by section 33 which allows for
this right to be exercised. Section 24 states that:
“Everyone has the right(a) To an environment that is not harmful to their health or well-being; and
(b) To have the environment protected, for the benefit of present and future generations,
through reasonable legislative measures that(i)
Prevent pollution and ecological degradation;
(ii)
Promote conservation; and
(iii)
Secure ecological sustainable development and use of natural resources while
justifiable economic and social development.”
Section 27 of the Constitution of the Republic of South Africa makes provision for each person
to have access to sufficient food and water (both in quality and quality). It states that:
“(1) Everyone has the right to have access to—
(a) Health care services, including reproductive health care;
(b) sufficient food and water; and
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(c) social security, including, if they are unable to support themselves and their dependents,
appropriate social assistance.
(2) The state must take reasonable legislative and other measures, within its available
resources, to achieve the progressive realisation of each of these rights.
(3) No one may be refused emergency medical treatment.”
Section 33 of the Constitution is key to the rights based approach that the country takes to
legislation. As can be seen below this section guarantees the right to administrative action and
that are lawful, reasonable and procedurally fair. This can be considered as the linchpin that
ensures that the execution of the processes needed to give effect to the bill of rights (H. A.
Strydom, 2009:224).
Section 33 of the Constitution of the Republic of South Africa states that:
“(1) Everyone has the right to administrative action that is lawful, reasonable and procedurally
fair.
(2) Everyone whose rights have been adversely affected by administrative action has the right
to be given written reasons.
(3) National legislation must be enacted to give effect to these rights, and must—
(a) provide for the review of administrative action by a court or, where appropriate, an
independent and impartial tribunal;
(b) impose a duty on the state to give effect to the rights in subsections (1) and (2); and
(c) promote an efficient administration.”
3.1.2. Promotion of Administrative Justice Act
The Promotion of Administrative Justice Act, (Act 3 of 2000), gives effect to Section 33 of the
constitution that makes provision for the right to administrative action that is lawful, reasonable
and procedurally fair. The Act serves to promote efficient administration and sets the foundation
for the valid execution of all administrative actions (Van Heerden, 2009:1).
Subsection 1 under section 3 of the Act states that “Administrative action which materially or
adversely affects the rights or legitimate expectations of any person must be procedurally fair.”
Whilst section 2, subsection (a) recognises that fair administrative procedures is dependent on
the circumstances of each case.
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In subsection 4 of the same section, item (b) states that for procedurally fair administrative
action to occur, the administrator should take into account the following:
(i)

“The objects of the empowering provision;

(ii)

The nature and purpose of, and the need to take , the administrative action;

(iii)

The likely effect of the administrative action;

(iv)

The urgency of taking the administrative action, or the urgency of the matter;

(v)

The need to promote an efficient administration and good governance.“

3.1.3. National Water Act
The National Water Act recognises that the water resources in South Africa are scarce and sets
out to govern the water resources that are available in a sustainable manner by giving the
Department of Water and Sanitation a mandate to develop, control, manage, use and conserve
these resources.
The NWA gives effect to section 27 of the constitution by laying the foundation for equitable
access to water. The act acknowledges the governments’ responsibility for managing water
recourses in achieving the overall aim of the NWA to achieve the sustainable use of water for
the benefit of all users.
One of the various methods used to implement this mandate is the authorisation of water uses
as listed in Chapter 4 of the National Water Act. Unauthorised water use is illegal and
constitutes an offence in terms of section 151(1) of the NWA. (Water Resources Functional
Management Committee, 2007:1)
Water uses in terms of Chapter 4 of the National Water Act are:
(a)

“Taking water from a water resource;

(b)

Storing water;

(c)

Impeding or diverting the flow of water in a watercourse;

(d)

Engaging in a stream flow reduction activity contemplated in section 36;

(e)

Engaging in a controlled activity identified as such in section 37(1) or declared under
section 38(1);
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(f)

Discharging waste or water containing waste into a water resource through a pipe,
canal, sewer, sea outfall or other conduit;

(g)

Disposing of waste in a manner which may detrimentally impact on a water resource;

(h)

Disposing in any manner of water which contains waste from, or which has been
heated in, any industrial or power generation process;

(i)

Altering the bed, banks, course or characteristics of a watercourse;

(j)

Removing, discharging or disposing of water found underground if it is necessary for
the efficient continuation of an activity or for the safety of people; and

(k)

Using water for recreational purposes”

3.1.4. General Authorisation Guidelines
General authorisations can be applied for in cases where water uses are not permissible under
Schedule 1, but do not require licensing under the conditions outlined in the general
authorisation guidelines. All water uses listed under section 21 of the National Water Act that do
not comply with the guidelines set out in the General Authorisation Guidelines must be
authorised via way of licensing (DWS(a), 2013:4).
3.2.

Water Use Licencing Process

3.2.1. Water Use License Background
South Africa’s National Water Act (South Africa, 1998:27), (Hereafter referred to as the NWA) is
highly acclaimed and provides the foundation for the managing of the country’s water resources
(Pollard, 2008:671). This act in combination with other key pieces of legislation are used with
the end goal of managing the water resources effectively. The NWA makes provision for Water
Resource Strategies (WRS).

All licences, authorisations and permits are only granted once the activities’ impact on the
catchment and the country’s ability to reach the objectives set out in the WRS’s, have been
determined. The National Water Resource Strategy is also designed around the concept of
Integrated water resource management (IWRM) in order to ensure an integrated strategy with
as few gaps as possible (Strydom & King, 2009:655).
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The main objective of the National Water Act (36 of 1998) is then to guide water resource
management in order to ensure that water is used in a sustainable manner and to the benefit of
all users (DWS, 2011:19).

South Africa has adopted the concept of Integrated Water Resource Management (IWRM)
which includes Source Directed Controls to manage water uses and Resource Directed
Measures (RDM) to manage water resources.
Provision has been made for RDM studies in the NWA (South Africa, 1998:27), which stated
that we have to first classify our water resources (Section 16) and to then set the reserve by
making allowance for the components thereof: (i) Basic human needs, (ii) Ecological reserve.
This is done by setting quantifiable targets or Resource Quality Objectives (RQO’s) for each
component of a watercourse as set out in Section 13(3) of the act. The process is however still
in progress and many of the country’s water resources have not yet been classified. The role
that RDM plays in the IWRM cycle can be seen in Figure 1 below (Strydom & King, 2009).

Figure 2: Water resource management process (MacKay, 1999:2)
Resources directed measures aim to make water use sustainable by taking a pro-active
approach to managing water resources. In order to do this it is necessary to first know what
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water resources are available, hence the reserve determination approach. Once the amount
and quality of the available resources are known, it can be determined how they can be used
and lastly targets can be set to monitor implementation against and to grant licenses within
these parameters. This is set out in three main objectives of RDM: Classification of water
resources; Reserve determination and the establishment of Resource Quality Objectives
(RQO’s) (DWA, 2011:19).
The way in which water uses are authorised now will determine how effectively water resources
can be managed in future and it is therefore of critical importance that the process proceeds in
an orderly and efficient manner (DWAF, 1995:27).
From the beginning when South Africa’s water law was first written, the intention of the
authorisation process was to protect the country’s water resources in a way that is
administratively feasible, that can deal easily with the expected number of applications and that
the process will not cause uncertainty or impact the economy (DWAF, 1995:27).
Licenses will only be approved if justifiable, possible and beneficial, and after provision has
been made for the reserve and international obligations. The license will be granted for the
appropriate timeframe as required or for a maximum of 40years after which an application to
renew the license may be made (DWAF, 1995:27).
3.2.2. Administrative processes
The water use licensing system is able to function as a purely administrative system, but can
also be aided by strategic water pricing systems (DWAF, 1997:27).
The source of the administrative power of the Department of Water and Sanitation comes from
the National Water Act which forms the foundation of the administrative framework. The
administrator (In this case the DWS) is required to respect, promote and fulfil the rights of the
applicant as set out in the Bill of Rights (Strydom & King, 2009:227).
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3.2.3. Water Use License Application Process & Procedural Requirements
There are typically six steps in the application process after the licence has been compiled and
submitted (Department of Water and Sanitation, 2017:1):
Step 1 - Pre-position and validation:
This is done when a licence application is received to check if everything needed to process the
licence is available. The applicant will be asked to provide missing information where
neccesary, and may get initial feedback so that a decision whether to continue can be made.
Step 2 - Initial assessment and grouping:
The initial assessment is conducted to assess if the proposed water use will be beneficial and
feasible. There is also an initial screening tool available on the DWS website to assist with this
determination.
Step 3 - Regional Assessment:
After all of the relevant information has been submitted and the initial assessment is done, the
regional office gathers all the information required to make a decision on whether to approve the
application, and makes a recommendation to the national office.
Step 4 - Evaluation by the National Office:
An application is then evaluated by a specialist at the national office. These specialist can
include wetland specialist, civil engineers (where bridges and dams are concerned) etc. Their
role is to make recommendations on the application. The application is then submitted to the
Chief Director: Water Use for a decision.
Step 5 – Decision by the Chief Director: Water Use:
After considering all the relevant information, the Chief Director: Water Use will make a
decision on whether to approve the application.
Step 6 – Implementation
Once a decision has been made, the Regional Office will be informed, and a license will be
issued. The license will come with conditions that should be implemented to ensure that water
use is implemented in a sustainable manner.
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3.2.4. Timeframe
According to the Department of Water and Sanitation (2017:1) the processing of a licence can
take anything from 3 to 12 months to process, depending on the complexity, its benefit to the
nation, and possible impacts. Generally, low impact, high value licences will be processed
quicker. A licence cannot be issued for a period longer than 40 years, but may be issued for
shorter periods if necessary.
3.2.5. Factors that influence decision making
When applications for these types of water uses are submitted, the following must be taken into
account to ensure that no person’s rights are infringed upon and that natural ecosystem can
continue to function (Strydom, 2009:145):


Basic human needs of present and future generations;



The need for equitable access to water;



Redressing the results of past racial and gender discrimination;



Promoting the efficient, sustainable and beneficial use of water in the public interest;



Facilitation social and economic development;



Providing for a growing demand for water;



Protecting aquatic and associated ecosystems and their biological biodiversity;



Reducing and preventing the degradation of water resources;



Meeting international obligations;



Promoting dam safety; and



Managing the exposure to and the effects of floods and droughts.

Under Chapter 4, part 2, section 27, subsection 1 of the National Water Act (36 of 1998): “In
issuing a general authorization or license a responsible authority must take into account all
relevant factors, including (a)

Existing lawful water uses;

(a)

The need to redress the results of past racial and gender discrimination;

(b)

Efficient and beneficial use of water in the public interest;

(c)

The socio-economic impact 21

(i) Of the water use or uses if authorised; or
(ii) Of the failure to authorise the water use or uses;
(d)

Any catchment management strategy applicable to the relevant water resource;

(e)

The likely effect of the water use to be authorised on the water resource and on
other

(f)

water users;

(g)

The class and the resource quality objectives of the water resource;

(h)

Investments already made and to be made by the water user in respect of the water
use in question;

(i)

The strategic importance of the water use to be authorised;

(j)

The quality of water in the water resource which may be required for the Reserve
and for meeting international obligations; and

(k)
3.3.

The probable duration of any undertaking for which a water use is to be authorised.”

Procedural efficiency of regulatory processes

Improving government efficiency is a globally desired goal (Frates, 2004:99). However, the
challenge for this research was that not much is written in the peer reviewed literature on the
efficiency of water use licence application specifically. Therefore the literature review gave a
broader overview of the literature dealing with regulatory efficiency in general. This showed that
there is a wealth of literature emphasising the need for and advantages of efficiency in
governance. For example Jiao et al. (2014) found that the efficient functioning of a government
process (like the water use licencing process) and continual improvement and innovation by
government can lead to industries outside of government pursuing increasingly new and
innovative ideas to ensure compliance, thereby further enhancing efficiency. This could then be
very beneficial to the environment as well as to the economy since new and innovative
technology finds ways to accomplish tasks in a more process and cost efficient way. Therefore,
efficiency in governance is a ‘team sport’ where government and industry need to combine to
deliver better outcomes for society in general. It should not be seen as something achieved
through a top down approach. A number of factors improving efficiency are highlighted in the
literature, which are discussed in the following sections.
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3.3.1. Continual improvement
A process that is managed efficiently is dependent on continual improvement to ensure that the
process continues to function optimally, and makes use of all the tools at its disposal. This
requires continuous evaluation of the process and the efficiency thereof to identify new ways in
which the system can be improved. As a part of this process evaluations should be one to
ensure that each aspect of the process still archives its intended purpose and is still relevant,
therefore insuring that there are no redundancies that cause delays (Selleck, 2000:137).
A good example of this is the transition from paper to electronic formats. Resistance to transition
from paper to electronic formats have become a barrier in large organisations such as
governments. When trying to implement more cost effective and time saving electronic systems,
organisations are often met with resistance form staff who feels that the time-honoured and
familiar paper systems are safer (Selleck, 2000:137).
3.3.2. Communication
Effective communication between government and the public is a key to achieve the objectives
set out by the different departments and is also a key aspect in ensuring that government is
being held accountable (Lee. 2012:1). Awareness campaigns can also increase the efficiency of
a process by ensuring that less resources (human and monetary) are consumed. For example;
advertising campaigns have the potential to change the behaviour of the public and is less
expensive than policing (Lee. 2012:2).
3.3.3. Flexibility
Classically the centralisation of authority has been viewed as a method to improve efficiency
due to the fact that the process can be managed more easily. This can however cause the
process to lack flexibility and can also create extra red tape (Campbell & Im, 2016:313). In the
current water use licensing process all the decision making is done by the head office in
Pretoria, based on the input and recommendations from the regional offices and Catchment
Management Agencies.
3.3.4. Human resources
A regulatory agency or sphere of government will only be as efficient as the staff that manages
the process. It is therefore important that there is adequate capacity, skills and experience to
conduct reviews. If there is not the process will become overloaded and there will be extended
delays, or the industry will need to rely on external experts as their source of knowledge and
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expertise. Ultimately this could cause the process to become inefficient and less reliable
(Wiktorowicz, 2000:6).
It has been widely recognised that there is a need to manage the human resources available
within an organisation in an efficient manner. This does not only include the placement of staff
in the correct numbers in the areas that best suits their skills, but also places a strong emphasis
on performance management and accountability (Bagheri, 2016:4).
3.3.5. Compliance
In cases where studies were conducted to relating to regulatory process, it has been found that
the delays in permit applications and licenses in a variety of regulated processes were the main
reason why there was a lack of compliance with regulatory processes (May, 2005:211). Other
studies also found that excessively complicated administrative processes that accompany
regulations was also a major factor that drives non-compliance (Ben-Joseph, 2003:7).
Mandatory regulations can have a direct impact on the economic growth of a country (Nielson et
al, 2017:140). This is especially true in the case of environmental regulations that can affect a
country’s economic on a macro scale because it affects all of the processes that are core
components to the economy. The high cost of compliance can also lead to non-compliance in
cases where industries do not have, or do not wish to spend capital on compliance (Wang &
Feng, 2014:3362).
3.3.6. Process Management
A process can be defined as a set of activities that transforms an input into an output. It includes
all the activities within an organisation that are required in order to produce the output whether it
be direct or indirect. Process management therefore refers to the management of all of these
activities to ensure that they are completed in an efficient manner and that the output is of good
quality (Zimmemannova, 2013:9).
Within the context of the water use licensing, the process will include all aspects from legislation
to implementation, decision making and follow ups. Process management should be seen as a
holistic approach to make improvements as a process evolves. It should address both the
organisational and technical aspects of the process (Niehaves et al, 2013:217).
Niehaves et al. (2013:222) conducted a study to determine the efficiency with which local
government manages their process. They found that at best most of the local governments were
only managing their processes at a medium level, meaning that whilst management is taking
place, it could be improved upon.
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3.3.7. Co-operative governance
Cooperative governance in itself is a complex task that is globally seen as key component of
effective governance. With regards to water resources management cooperative governance
becomes even more complex since catchment areas and water resources are not limited by the
geographic borders within which governments manage (Chen et al., 2016:363). Cooperative
governance is necessary to ensure that resource, such water resources, are managed
effectively and efficiently. When co-operative governance is used correctly it will support better
decision making, reduce the amount of resources needed because it allows for redundancies to
be removed and it reduces the economic burden of a regulatory process (Phelan et al,
2012:412-431). South African law is particularly strong on making provision for cooperative
governance, although the actual implementation still seems lacking.
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CHAPTER 4 DATA ANALYSIS AND RESULTS
This chapter presents the outcome of the data analysis conducted in line with the methodology
described in Chapter 2. It is structured along sub-sections which explicitly align with the different
research objectives presented in Chapter 1.
4.1.

Efficiency of the process

The first step towards achieving the research objectives listed under Chapter 1 would be to
determine what the interviewee’s opinions are regarding the efficiency of the process. Each
interviewee was therefore asked if they thought the process was functioning efficiently in its
current state. This question is not explicitly aligned with any of the set research objectives but
provides initial context for the rest of the interviews.
During the interviews 89.6% of the total interviewees indicated that they thought the process
was not efficient enough, based on the amount of time it takes to process a license application,
with many interviewees stating that some licenses have taken more than two years to process.
As can be seen in Figure 3 below, all of the applicants indicated that they thought the process
was inefficient, whilst 89% of the consultants had the same opinion. Interviewees working within
the department were the most optimistic, but the 78% of the interviewees in this group still noted
that the process is inefficient.
Stakeholder perspectives on the efficiency of the water use licensing process
GOVERNMENT
Efficient

Inefficient

22%

78%

CONSULTANTS
Efficient

Inefficient

APPLICANTS
Efficient

Inefficient

0%

11%

100
%

89%

Figure 3: Stakeholder perspectives on the efficiency of the water use licensing process

Only three of the twenty six interviewees said that they thought the process was efficient stating
that: “The process is efficient in managing water resource” or “The process is slow but good”.
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The other twenty three stated that that the process was slow or inefficient, and it was noted that
backlogs have become the norm and not the exception.
Eight of the interviewees agreed that the process itself it not flawed, but there are severe
problems with regards to the implementation and management thereof which is inefficient.
“The process is efficient but the management thereof is not”
In light of the legal review conducted and the comments received it has become clear that the
process outlined in legislation and refined by the guidelines published by DWS, is a well thought
through process, but as is often the case with administrative governance, the implementation
seems to be lacking in many areas.
4.2.

Factors influencing delays

The second question asked to the interviewees in order to address the first research objective
was:
What problems or delays do you experience with the procedural efficiency of the water use
licence application process?
In order to properly define what factors are affecting the efficiency of the water use licensing
process the responses gathered were noted and grouped as follows. The groupings are based
on the similarity of the different individual responses in order to identify more general groupings
and/or bigger themes:
Group 1 - Human resources within the Department of Water and Sanitation


Inadequate skill levels of DWS officials;



A lack of capacity (human resources) to process licenses at the DWS offices;



A lack of understanding regarding the impacts of backlogs;



DWS officials who are sometimes unwilling to go out to site;



Young and inexperienced DWS officials; and



High staff turnover rates at DWS.
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Group 2 – Communication


Inadequate internal communication within the DWS; and



Inadequate communication between DWS and consultants/applicants.

Group 3 – Process Administration


The administrative process is too extensive and complex;



Manual processing of applications which takes long;



Misplaced or lost applications; and



Delays due to hold ups at DWS accounts section;

Group 4 – Process Management


Inefficient process management and reporting within the DWS;



The process for authorising different types of licenses are the same;



Lack of accountability within the DWS offices;



Internal admin process within the DWS changes often and poses a challenge to personal
who continually need to adapt;



General authorisations are as complex as licensing and takes just as long to process, which
is not the intended purpose; and



Difficulties integrating CMA’s in the process (Sign offs on applications still need to go to
DWS).

Group 5 – Awareness (applicants) and familiarity (consultants) with the process


A lack of understanding of the process by applicants and consultants, especially regarding
the necessity of pre-application consultation; and



A lack of information regarding the process (especially on how a first time applicant needs to
approach the application), as well as a lack of awareness that licenses are required.

Group 6 – Post-approval


A lack of enforcement and follow up on utilisation; and



Issued licences are inaccurate, long, conflicting and need to be amended;
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Group 7 – Integration with other regulatory processes


No integration with the EIA and other regulated processes; and



Conflict between WULA application and DMR administration.

Group 8 – License application compilation and content


Incomplete or poorly completed license applications that require more attention;



Application forms are not user-friendly and don’t ask the right questions;



Misrepresentation of data by applicants e.g. abstraction volumes; and



Availability of information (such as water resource classifications) needed to compile
applications.

Group 9 – Decision making


A lack of information needed to make a decision (e.g. reserve determinations); and



Specialist input is unavailable at regional offices.

Since interviewees were not asked to comment on a list of factors but rather to provide their
own list of factors that influence efficiency during the Water Use Licensing process, the results
below only indicate the factors raised by each individual, and do not mean that if the issue was
not raised by the individual that they don’t agree with the statement. Table 1 below indicates
which stakeholders raised which of the above mentioned factors.
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Table 1: Factors that influence efficiency as raised by different stakeholder groups
Group

Factors influencing efficiency

1. Inadequate skill levels of DWS officials.
2. Inadequate capacity to handle license applications at DWS offices.
3. A lack of understanding regarding the impacts of backlogs.
Group 1
4. DWS officials who are unwilling to go out to site.
5. Young and inexperienced DWS officials.
6. High staff turnover at DWS offices.
7. Inadequate internal communication within the DWS.
Group 2
8. Inadequate communication between DWS and consultants/applicants.
9. The administrative process is too extensive and complex.
10. Manual processing of license applications.
Group 3
11. Misplaced or lost applications.
12. Delays due to hold ups at DWS accounts dept.
13. Inefficient process management and reporting within the DWS.
14. The process for licencing of different applications are the same.
15. Lack of accountability within DWS.
Group 4
16. Internal admin process within the DWS changes often.
17. General authorisations are as complex as licensing.
18. Difficulties integrating CMA’s in the process.
19. A lack of understanding of the process by applicants and consultants.
Group 5
20. Lack of information on how the process works and awareness.
21. A lack of enforcement and follow up on utilisation.
Group 6
22. Issued licences are inaccurate, long and confliction.
23. No integration into the EIA processes.
Group 7
24. Conflict between WULA application and DMR administration.
25. Incomplete or poorly completed applications
26. Application forms are not user friendly
Group 8
27. Misrepresentation of data by applicants e.g. abstraction volumes.
28. Availability of information to compile application.
Group 9 29. A lack of availability of information needed to process licenses.
30. Specialist input is unavailable at regional offices.
Government
Consultants
Applicants
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Government
Consultants
Applicants
1 2 3 4 5 6 7 8 9 1 2 3 4 5 6 7 8 9 1 2 3 4 5 6 7 8

4.2.1.

Group 1 - Human resources within the Department of Water and Sanitation

The processing of water use license applications is largely dependent on the officials that
facilitate the process. Since each license is different, the judgements of the officials is key when
it comes to decision making.
Skills and experience of DWS officials
Factors 1 and 5 raised by the interviewees relate to the skill levels of the DWS officials who
receive water use license applications, as well as to the extent of relevant experience in the
field. Figure 4 below shows the perspectives of different stakeholders on this issue.
Stakeholder perspectives on the skill and experience levels of DWS officials
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Inadequite

Inadequite

APPLICANTS
Not raised

22%

33%
67%

Inadequite

37%
63%

78%

Figure 4: Stakeholder perspectives on the skill and experience levels of DWS officials

From the results, it is clear that while the internal perspective within DWS is that skill levels and
experience are factors that affect efficiency, consultants and applicants do not agree. Seven of
the nine consultants interviewed, raised the issue of inadequate skill levels and experience,
many of them stating that some of the officials are incompetent.
Officials from the department that also stated that the skill and experience levels were
inadequate made specific reference to specialist expertise in regional offices and CMAs stating
that: “My finding is that we can have more expertise in regional offices”. It is, of course,
expected that when evaluating themselves the department would be inclined to have a positive
view and therefore the results are not surprising.

31

Another comment that stood out was one from an official who is specifically involved with
reserve determinations. She stated that “The officials don’t understand the reserve”. This was
confirmed through conversations with other officials. This is particularly concerning since the
reserve is a critical part of determining the amount of water that can be allocated.
The bigger debate around skill and experience requirements for DWS officials was outside the
scope of this research. However, this is clearly an issue that needs to be further explored in
follow-up research especially since the efficiency of the process is dependent on the
performance of the persons responsible for implementation.
Capacity at the DWS offices
The inadequate capacity at DWS offices to process water use license application is the factor
that was raised by the largest number interviewees across stakeholder groups, and can
therefore be considered as the biggest concern raised.
As can be seen in Figure 5 below, all of the consultants agreed that capacity was a big problem
whilst 60% of government officials raised the issue. The applicant’s view on this issue is of
particular value since they have limited insight on the internal functioning of the DWS, yet half of
applicants noticed the problem.
Stakeholder perspectives on the capacity at DWS offices
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Inadequite

Inadequite

APPLICANTS
Not raised

Inadequite

0%
40%

50%

60%

50%

100
%

Figure 5: Stakeholder perspectives on the capacity at the DWS offices

Key aspects mentioned during the interviews are consultants who found that they often waited
many weeks for appointments with officials, whilst officials also stated that their own work is
often delayed because they have to wait for other officials who have backlogs to assist them.
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One of the officials stated that: “Most of the time there are backlogs associated with staff
shortages”.
Some officials also commented that the department attempted to address the situation by hiring
temporary employees, but since many of them are only there for a short time, it was not
sustainable, especially since the handover of partially completed work does not go smoothly.
Other
Other factors relating to the human resources within the Department of Water and Sanitation
include:


A lack of understanding regarding the implications of backlogs and inefficiency;



DWS officials who are sometimes unwilling to conduct site visits;



High staff turnover rates at DWS.

As can be seen in Figure 6 below these were mostly raised by applicants and was also noted by
some consultants, whilst the inefficiency was once again overlooked by the DWS officials.
Stakeholder perspectives on other HR related issues
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

Issue raised

11%

APPLICANTS
Not raised

Issue raised

25%
44%

56%
75%

89%

Figure 6: Stakeholder perspectives other HR related issues

Only one official from the DWS mentioned that there is a lack of understanding about the
consequences of backlogs which may cause officials to not take it seriously. It was then also
noted that the DWS has a very quick turnaround time with regards to staff, this was mainly a
concern amongst consultants who found it difficult to locate the person responsible for an
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application if the case officer originally assigned to the application leaves the department. One
comment made by a consultant was also that the unwillingness of officials to go to site was
causing delays since it made it harder for them understand what is happening on site and in
turn to then process the license.
Another area where delays were found because of complexity, was with regards to licenses
where civil design was involved and the civil engineering specialists at the Department of Water
and Sanitation needed to comment.
4.2.2. Group 2 – Communication
A key component of efficiency in a system with multiple stakeholders or participants is
communication. For this reason the water use licensing process cannot function efficiently if
there isn’t proper communication between stakeholders and during both the internal and
external processes.
Internal communication within DWS
A lack of communication between the different units of the Department of Water and Sanitation
was raised by five of the nine government officials interviewed. As can be seen in figure 7
below, the issue was only raised by government officials. This can be attributed to the fact that it
is an internal problem that only they will experience.
Stakeholder perspectives on internal communication within DWS
GOVERNMENT

CONSULTANTS

Not raised

Not raised

56%

Inadequite

Inadequite

APPLICANTS
Not raised

0%

0%

100
%

100
%

Inadequite

44%

Figure 7: Stakeholder perspectives on internal communication within DWS
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Whilst commenting on this subject, the interviewees indicated that the main communication
channels being affected are those between the regional and national offices or between the
Catchment Management Agencies and the DWS offices.
Communication between officials and specialists who have to give input was also mentioned as
an area that can be improved upon with interviewees stating that: “We sometimes wait more
than a week for a specialist to respond to an email”.
Communication between DWS and consultants/applicants
For applicants and consultants communication with the DWS is crucial, especially so because
the first step in the application process entails pre-application consultation. It is therefore
necessary for the consultant or applicant to find and make contact with the relevant DWS official
to arrange a pre-application consultation meeting. Whilst pre-application consultation is not the
only time during the licensing process that contact between the different stakeholders is made,
it is one of the most important and often sets the tone for the manner in which the license
application will be handled.
Since the topic of communication came up during the literature study, it was one of the factors
on which the interviewees were prompted to give an opinion about if they did not raise the
issue. The results therefore do not only indicate the number of interviewees that raised the
issue, but also directly shows the percentage of interviewees that thought adequate
communication was taking place.
As can be seen in Figure 8 below, the majority of consultants and applicants cited
communication issues with the DWS as one of the major hurdles they face when applying for a
water use license. In contrast 67% of the DWS officials thought that they were communicating
well and that the current communication channels were sufficient.
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Stakeholder perspectives on external communication
GOVERNMENT
Adequate

Inadequite

CONSULTANTS
Adequate

Inadequite

APPLICANTS
Adequate

22%

33%
67%

Inadequate

25%
75%

78%

Figure 8: Stakeholder perspectives on external communication

The results therefore indicate that the consultants and applicants are experiencing a
communication problem that the Department of Water and Sanitation is largely unaware of.
Complaints from consultants ranged from simple ones like “They don’t answer their phones”, to
more complex ones like “They don’t communicate what they need”. These complaints translate
into difficulties arranging meetings and supplying the information necessary to process an
application, ultimately leading to more backlogs.
In total 62% people interviewed agreed that communication between the department and the
other stakeholders was affecting the efficiency of the process in one way or another.
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4.2.3. Group 3 – Process Administration
Under this group four admin related factors that influence the efficiency of the water use license
application process were noted by interviewees. There are:
1. The administrative process is too extensive and complex;
2. Manual processing of applications which takes long;
3. Misplaced or lost applications; and
4. Delays due to hold ups at DWS accounts section;

As can be seen in Figure 9 below, administrative difficulties were raised by the majority of DWS
officials and consultants, whilst only some of the applicants noted that there were some
difficulties. The low responses from applicants could be attributed to the fact that applicants
themselves do not often interact with the administrative process since they appoint consultants
to manage the process for them.
Stakeholder perspectives on the process administration of WULAs
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

14%

86%

Issue raised

22%

APPLICANTS
Not raised

Issue raised

38%
62%

78%

Figure 9: Stakeholder perspectives on the process administration of WULAs

With regards to the matter of complexity, 7 of the 26 interviewees raised the concern that the
process is becoming too complex. When asked to explain their statement the general
consensus was that the administrative process as laid out by legislation had a positive impact
on efficiency, and generally gave structure to the process, but the implementation of the
administrative processes was lacking. For example when files get lost etc.
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Another issue that was identified, is that of the changing procedures. A lot of effort is being
made to streamline admin processes, unfortunately this also means that there are constant
changes with which many people are struggling to keep up.
4.2.4. Group 4 – Process Management
With regards to the management of the water use licensing process the following factors that
influence efficiency were identified:


The processes for authorising different types of licenses are the same;



Lack of accountability within the DWS offices;



Internal admin process within the DWS changes often and pose a challenge to personnel
who continually need to adapt;



Inefficient process management and reporting within the DWS;



General authorisations are as complex as licensing and takes just as long to process, which
is not the intended purpose; and



Difficulties integrating CMA’s in the process (Sign offs on applications still needs to go to
DWS).

Since process management is an internal process within the DWS most of the comments
regarding this was made by DWS officials whilst it was minimally noted by consultants and not
at all by applicants who rarely glimpse the internal processes. This can be seen in Figure 10
below.
Stakeholder perspectives on the WULA process management
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

Issue raised

APPLICANTS
Not raised

Issue raised

0%
33%
67%

33%
67%

100
%

Figure 10: Stakeholder perspectives the WULA process management
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The interviews only confirmed what was already found in the literature review. The complexity
and the number or intensity of impacts plays a large role in the processing of applications. This
is especially true in large scale abstraction applications, where a reserve determination needs to
be completed before the license can be processed. The complexity of the license is however
not taken into account and the process being followed remains the same.
Tying in with the previous point is the issue raised regarding general authorisations. According
to the regulations, the purpose of general authorisations is to allow for simpler and faster
processing of less complex licenses with minimal impacts. From the responses gathered during
the interviews it can be inferred that this not the case, since the process for the approval of
general authorisations has grown as complex as that of licenses. This fact was put bluntly by
one interviewee that stated: “The general authorisation process has grown as complex as the
licensing process”.
A big challenges posed at the moment with regards to process management is to manage a
process that was designed to function with fully functioning Catchment Management Agencies
at a time when the regional departmental offices were still in charge. The interviewees that are
already working within the Catchment Management Agencies confirmed that process integration
with the Department of Water and Sanitation is difficult and often cause delays.
Another side effect of the fact that the process is still being tailored is that the internal processes
within the department and CMA’s keep changing to try and streamline the process and, this
often causes confusion and is difficult for the officials to implement.
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4.2.5. Group 5 – Awareness (applicants) and familiarity (consultants) with the process
This group deals specifically with awareness regarding the process both on the sides of the
applicants and the consultants. As can be seen in Figure 11 below this was an issue raised
mainly by government officials, whilst some of the consultants and applicants also confirmed
that there might be a lack of knowledge outside the department on how the process works.
Stakeholder perspectives on knowledge regarding the process
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

Issue raised

APPLICANTS
Not raised

Issue raised

11%
56%

38%

44%

62%
89%

Figure 11: Stakeholder perspectives on knowledge regarding the process

The first comments relating to this were that applicants were not aware of how the process
works. In some cases this lead to applicants trying to apply for licenses themselves, thinking
that they only needed to fill the forms, and in some of the worst cases, applicants didn’t apply
until long after the activity had been undertaken because they were not even aware of the fact
that they needed a license.
The interviews also revealed that the process became inefficient in cases where the consultants
that were assisting the applicants were not very familiar with the process. This could lead to
application being submitted multiple times when more information was required or the incorrect
information provided.
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4.2.6. Group 6 – Post-approval
The factors that influence efficiency after approval were noted during the interviews:


A lack of enforcement and follow up on utilisation; and



Issued licences are inaccurate, long, conflicting and need to be amended.

As can be seen in Figure 12 below, this was an issue mainly experienced by the applicants
themselves who have to follow the conditions as set out in the license.

Stakeholder perspectives on post approval processes
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

22%

Issue raised

APPLICANTS
Not raised

Issue raised

33%
50%
78%

50%

67%

Figure 12: Stakeholder perspectives on post approval processes

The main concern of the applicants was that licenses that were issued were very long, complex
and often contradicting or unpractical. One of the applicants stated that “The license has many
duplications and contradictions”. This does not only affect the applicant that has to meet the
conditions set out in the license, but also affects the efficiency of the process as a whole since
applicants often go back to apply for an amendment to the license which places additional strain
on the already limited resources at DWS.

The DWS officials also mentioned that there are not enough follow up on the licenses that were
issued. This causes confusion regarding the developments in the catchments and the utilisation
of water resources. For this reason it often takes longer to process licenses as officials will
rather wait for accurate data rather than issue licenses that can lead to over development of a
water resource or over utilisation that can lead to a decrease in the assurance of supply.
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4.2.7. Group 7 – Integration with other regulatory processes
The integration of the water use license process with other regulatory processes is not a topic
that was raised by many interviewees since it is a very case specific issue. It is however still
worth noting and was raised at least once by each stakeholder group as can be seen in Figure
13.
Stakeholder perspectives on process integration
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

11%

89%

Issue raised

APPLICANTS
Not raised

Issue raised

13%

22%

78%

87%

Figure 13: Stakeholder perspectives on integration with other regulatory processes

During the interviews specific reference was made to the Environmental Authorisation Process
governed by the National Environmental Management Act and the Applications for exploration
and mining rights governed by the Mineral Resources and Petroleum Development Act. The
main concern was however that the timeframes of the regulatory processes do not tie up and
work is often duplicated in the processes. Whenever work starts being duplicated a process
becomes very inefficient and unnecessarily consumes resources that can be used in more
efficient ways.
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4.2.8. Group 8 – License application compilation and content
Regarding the license application that is submitted, the following factors were identified during
the interviews:


Incomplete or poorly completed license applications that require more attention;



Application forms are not user-friendly and don’t ask the right questions;



Misrepresentation of data by applicants e.g. abstraction volumes; and



Availability of information (such as water resource classifications) needed to complete
applications.

These is issues were raised more often by the DWS officials than by the applicants and
consultants, likely because it is something that frustrates the officials more so than the other
stakeholder groups. As can be seen in Figure 14, these aspects were identified in some way or
another by most of the government officials.
Stakeholder perspectives on license application compilation and content
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

22%

78%

Issue raised

33%

APPLICANTS
Not raised

Issue raised

38%
67%

62%

Figure 14: Stakeholder perspectives on license application compilation and content

The first part of this issue pertains to the information contained in the water use license
application. It has been noted that licenses that do not contain all the necessary information are
often received, or when all the information is there, officials sometimes find that the information
provided is not accurate. This increases the strain on resources at the department since
additional effort has to be made on the part of the official to guide the applicant or consultant on
what is required, and amendments to the application often cause further delays.
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From the consultants side, the comment was also made that: “The application forms are not
user friendly” and “there is no detailed guideline on requirements for each license”. When this is
taken into consideration along with the comments made by the government officials, it is easy to
see that a gap lies in communication with regards to the content of the applications.
Another factor that was raised is that applicants sometimes misrepresent information. This is
mostly a problem experienced by consultants who need to verify information given to them by
the applicants. In many cases applicants would like to hide the fact that they have already
undertaken an activity or they will attempt to downplay their plans in fear of fines or that their
license will not be approved. Some of the consultants also noted that this is not always a
malicious act, stating that “Some applicants misrepresent data mostly because of ignorance”. If
this is the case and an application needs to be amended it can extend the licensing process and
add more pressure to the licensing system.
It was also then noted that the applications often take long to compile since some of the data
needed to compile applications are not always available. Contradicting this, it has been noted
that the DWS website is full of information that can be used during the compilation of the water
use license application and has always been a big help to consultants and applicants alike.
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4.2.9. Group 9 – Decision making
The following two factors regarding the decision making process and that influence the
efficiency of the process were raised:


A lack of information needed to make a decision (e.g. reserve determinations); and



Specialist input is unavailable at regional offices.

As can be seen in Figure 14 below, the issue was only raised by officials in the government
department. The reason for this is likely because they are the only stakeholders involved in the
decision making process.
Stakeholder perspectives on license application compilation and content
GOVERNMENT

CONSULTANTS

Not raised

Not raised

Issue raised

11%

89%

Issue raised

APPLICANTS
Not raised

0%

0%

100
%

100
%

Issue raised

Figure 15: Stakeholder perspectives on license application compilation and content

The majority of the government officials raised concerns regarding the availability of information
needed to reach a decision on water use license applications. This issue has two sides; firstly
the direct information needed such as reserve determinations and secondly the information
generated by the input given by the specialists working for the department.
A delay since the promulgation of the National Water Act (36 of 1998) was that no water
allocations can be made without reserve determinations on the water resources. It has taken a
long time for the Department of Water and Sanitation to arrive at a place where reserve
determinations have been done, signed off and can be used in order to process license
applications. There are however still many water resources that still need classifications, but as
the interviewees noted “we have come far and are doing a lot better”.
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Lastly, the necessity of specialist input at regional level was the second biggest issue raised by
the government officials stakeholder group. Since no official can be an expert in all areas, they
often experience difficulties evaluating a license and writing a recommendation if the details of
the application remain unclear. One official also noted that often they will evaluate a license
application, write a recommendation and send it in for specialist input and recommendations,
only to have the application come back with requests for more information. Ultimately this leads
to increased strain on resources and decreases efficiency.
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4.3.

Root causes of inefficiency

The second research objective was:
To determine the root causes of procedural inefficiency according to different stakeholders.
The question was also posed to interviewees and the following responses noted:
1. A lack of capacity at the DWS offices.
2. No specialist input at regional level.
3. Lack of skills and experience at the DWS offices.
4. Manual processing of licenses.
5. A lack of accountability within the department.
6. A lack of well-defined communication channels.
7. Unclear and confusing forms and guidelines.
With regards to the causes listed above; items 1, 2 and 3 raised by stakeholders have their
origin in the discussion regarding human resources (Section 4.2.1) and can be attributed to the
inadequate management of human resources within the department and will therefore be
grouped with the root cause listed in Table 2 for Group 1. Likewise item 4 can be grouped with
Group 3; item 5 with Group 4; Item 6 with Group 2 and item 7 with Group 8.
In addition to the above mentioned causes that were identified by stakeholder groups, the
following root causes were identified for each group of factors listed under Section 4.2 based on
the information gathered from the answers provided to interview question two and the literature
study:
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Table 2: Root causes that influence efficiency as identified by different stakeholder

Inadequate management of
human resources within the
department.

Group 2 – Communication

A lack of clearly defined and
well managed communication
systems.

Group 3 – Process Administration

Complex manual
administrative processes.

Group 4 – Process Management

Uncoordinated process
management.

Group 5 – Awareness (applicants)
and familiarity (consultants) with the
process

A lack of process awareness.

Group 6 – Post-approval

No post approval feedback
loop exists to allow continual
improvement based on results.

Group 7 – Integration with other
regulatory processes

A lack of procedure for
cooperative governance.

Group 8 – License application
compilation and content

A lack of expertise and
guidance for the compilation of
licenses.

Group 9 – Decision making

A lack resources for decision
making.

Literature

Group 1 - Human resources within
the Department of Water and
Sanitation

Applicants

Root causes

Consultants

Groups identified in section 4.2

Government

groups and literature

4.3.1. Inadequate management of human resources within the department
The lack of capacity, shortage of skills, lack of understanding regarding the impacts of backlogs,
and high staff turnover rates at the DWS can all be attributed to the inadequate management of
human resources. The proper management of human resources will allow for the appointment
of enough skilled and experienced personnel who will not easily leave when they are motivated
to stay.
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4.3.2. A lack of clearly defined and well managed communication systems
The problems experienced by the DWS with regards to internal and external communication can
be attributed to the lack of formal communication channels. There is no current system in place
to allow for the easy identification of case officers and no formal communication channel by
which they can be reached. Similarly, there is no framework to indicate what, when and how the
different sections of the department are to communicate with one another.
4.3.3. Complex manual administrative processes
Some of the delays that have been experienced along with the loss of applications are
symptoms of a complex administrative system that functions manually. This creates more room
for error and puts excess strain on resources which lead to delays. It is however worth noting
that one of the interviewees gave feedback to confirm that the E-WULAAS (Electronic Water
Use Licence Application and Authorisation System), which will allow applications to be
submitted online and processed electronically, was successfully implemented on the first of
September 2017.
4.3.4. Uncoordinated process management
Many of the issues raised by different stakeholder groups, such as the changing admin
processes and duplication of work indicate that the process is not managed efficiently. The
difficulties in integrating CMA’s in the process as well as the lack of accountability within the
DWS offices hints at the possibility that the reason for this is possibly the fact that the different
facets of the process are being managed individually instead of as a whole.
4.3.5. A lack of process awareness
From the comments received it is clear that there is a lack of awareness regarding the process
and the technical aspects. Applicants are not always aware of the fact that they need a license,
or even how the licensing process will work. This can lead to poorly completed applications or
non-compliance due to ignorance.
4.3.6. No post approval feedback loop exists to allow continual improvement based on
results
The current lack of follow up on utilisation and the difficulties experienced when trying to amend
contradictory licenses has shown that there is no method of feedback through which the
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process can be evaluated and improved. Constant review of a process forms part of continual
improvement which is necessary for any process to function efficiently.
4.3.7. A lack of procedure for cooperative governance
The discrepancies in timeframes which are in some cases contradictory shows that there is a
lack of cooperative governance between the different spheres of government. This problem is
especially true with regards to mining and EIA processes and the need for integration of these
processes are great.
4.3.8. A lack of expertise and guidance for the compilation of licenses
The comments received regarding the user-friendliness of application forms and the process in
general combined with the poor quality of applications that are received shows that there is still
a lack of expert guidance with regards to the compilation of applications. Without proper
guidance and training it is difficult to generate a high quality product, and license application
quality will remain below standard.
4.3.9. A lack resources for decision making
The delays in general with regards to the processing of applications testifies to the fact that
there is a clear lack of resources. These include human resources, finances, equipment such as
vehicles for site visits and the information needed to make decisions. Without these resources,
the process cannot function efficiently.
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4.4.

Consequences of an inefficient water use licensing process

The third research objective was:
To determine what are the implications of inefficiency and the resultant delays according to
different stakeholders.
During interviews the only implication of inefficiency that was mentioned by government officials
in response to the 4th interview question was that they fall more and more behind in their work.
Consultants commented that sometimes find their own reputations tarnished when applicants
hold them responsible for the delays. They also mentioned that they have found applicants
seeking help that are non-compliant due to the fact that were unwilling to wait for their licenses.
The applicants confirmed this view and stated that they face economic implications due to these
delays which can cause them to lose funding and waste resources while they wait for approval.
The consequences of an inefficient water use licensing process can be determined by
evaluating the responses of interviewees and determining the consequences, with the
assistance of literature, of each of the root causes discussed in section 4.3:


The inadequate management of human resources can lead to lead to delays due to the lack
of a lack of staff to process applications. It can also lead to the unnecessary expenditure on
the part of the department if they should decide to hire in external experts to assist with the
process (Wiktorowicz, 2000:6).



The current inefficient communication channels can lead to delays when key information
cannot be communicated. Inefficient communication can also lead to mistakes being made
that will later require amendments that will add to the current work load (Lee. 2012:1).



A complex and manual administrative system puts increased strain on resources and will
inevitably either lead to delays or become very expensive to maintain since the process will
require more resources (Selleck, 2000:137). The first step towards remedying this has
however already been taken with the implementation of the new EWULAA system.



When a process is not managed efficiently, it consumes more resources that eventually has
an economic impact. If the additional resources are not available, delays will occur as the
workload continues to increase (Niehaves et al, 2013:222).
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The lack of awareness and information on the process leads to the submission of inaccurate
or unsatisfactory data which in turn leads to additional administration which puts further
strain on resources and could lead to delays. A lack of awareness can also lead to noncompliance if the water user is unaware of the fact that they require licensing (Lee. 2012:2).



The fact that there is no post approval feedback loop will mean that there will be no
continuous improvements in future based on the pitfalls discovered during post approval
reviews. This will mean that the process will become more and more inefficient over time
(Selleck, 2000:137).



When government departments do not cooperate to integrate their regulatory processes it
can create inconsistencies and redundancies. This not only undermines the regulatory
processes, but also put increased strain on resources which can in turn lead to delays in the
process or an increase in expenditure (Phelan et al, 2012:412-431).



A lack of guidance and resources to instruct on the compilation of applications can also lead
to the submission of inaccurate or unsatisfactory data which in turn leads to additional
administration which puts further strain on resources and could lead to delays (Selleck,
2000:137).



Since the Department of Water and Sanitation is the only organisation with the authority to
authorise water uses, the work cannot be outsourced and the lack of resource availability
will lead to delays in the process.

These root causes are ultimately responsible for the inefficiency experienced by the different
stakeholder groups and can be used to formulate recommendation to improve the efficiency of
the process.
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CHAPTER 5 CONCLUSION AND RECOMMENDATION
The findings of the research project suggest that the administrative processes are supported by
a well-designed water management legislative regime. However, major concerns exist about its
implementation. The main factors found to negatively influence the efficiency of the process
include the skill of the DWS officials as well as the capacity within the national and regional
departments to issue water use licenses. The lack of efficient communication channels is further
found to be one of the biggest contributors to inefficiency.
The final research objective described in Chapter 1 was: “To make recommendations that can
be made to improve procedural efficiency.”
The question was posed to interviewees who made the following recommendations:


The establishment of a dedicated team (with adequate capacity, skills and experience) at
each regional office and CMA that can deal exclusively with water use licence applications.
If such teams can be established at regional offices and CMA’s, along with specialists to
give input, the factors relating to human resources that cause inefficiency could be reduced.
The recommendation is that teams working together will be more efficient than the current
individualistic approach.



The development and implementation of effective communication systems within the
department and to external stakeholders will remove the communication related inefficiency.



The successful implementation and management of an electronic administrative system
along with a plan for successful process management and continual improvement will also
assist in eliminating the inefficiencies relating to process administration and management.



Updating of application forms and procedures to make them more user friendly along with
awareness programmes and workshops will allow for better quality applications that could
be processed more efficiently.



The biggest logistical challenge will however remain co-operative governance since the
alignment of various authorisation processes will require changes to legislation and to the
water licensing process itself.



To ensure continual improvement post-decision follow-up is required. This will allow for
continual learning and avoiding cases of redesigning the wheel.
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Based on the recommendations made by the interviewees and the information gathered in
Chapter 4 the following conclusions can be made:


A need exists within the Department of Water and Sanitation to better manage their human
resources.



The communication system, especially between the DWS and outside stakeholders, needs
to be improved.



A successful electronic system is required for the process to function optimally.



A system to ensure continual improvement takes place is required.



The part that DWS plays in governance as a whole needs to be properly defined in order to
ensure co-operative governance takes place.

The research has been limited to broader recommendations, and further research is needed on
each of these recommendation to determine their feasibility. Almost three decades ago Hill
(1980) suggested that the structure or culture within government determines the efficiency with
which it functions, together with the interactions between different organisational components. It
seems that within the South African context, and specifically in relation to water use licensing,
that both the culture within government and interactions between different components of
government is lacking. However, the sound policy and legislative framework for water
management provides an opportunity to address these weaknesses and work towards improved
procedural efficiency.
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