
------~ -~-..---------, 

NORTH WEST UNIVERSITY ( POTCHEFROOM COMPUS) 


FACULTY OF LAW SOUTH AFRICA 


PROGRAM: LLM IN COMPARATIVE CHILD LAW 


Combating child trafficking: A comparative analysis of applicable law in 

Cameroon and South Africa 

A DISSERTATION SUBMITTED TO THE FACULTY OF LAW OF THE NORTH 

WEST UNIVERSITY OF POTCHEFROOM-SA IN PARTIAL FULFILMENT OF 

THE REQUIREMENTS FOR THE DEGREE OF MASTERS OF LAW (LLM 

COMPARATIVE CHILD LAW) 

SUBMITTED BY 

TIMNGUM JULIUS TOH 

Prepared under the supervision of 

PROF. DR. IUR.THILO MARAUHN, M.PHIL. 
OF THE JUSTUS LIEBIG UNIVERSITY GIESSEN 

AND 
MS IIZE BOOYS EN 

OF THE NORTH WEST UNIVERSITY SOUTH AFRICA 

DATE: 03-12-009 



DEDICATION 

This dissertation is dedicated to my family for they have been my inspiration for 

all these years. I always thank them for being there for me. Your moral and 

financial support has brought me to where I am today. 



DECLARATION 

I Timngum Julius Toh, hereby declare that this dissertation is original and has 

never been presented in any form by any other researchers. I also declare that 

any secondary material or information that has been used in the dissertation 

has been duly acknowledged. 

Student: Timngum Julius Toh. 

Signature: ___~_____ 

Date: 
------~------

First supervisor 


Signature: ________________ 


Date: ______.~_______ 


Second supervisor. .................... . 


Signature: ................................... . 


Date: ......................................... . 


11 



Iii ACKNOWLEDGMENTS 

I could not have achieved the completion of this dissertation without God's 

protection and Grace. I remain indebted to my supervisors, Prof, DR Thilo 

Marauhn M Phil and Ms Ilze Booysen in which they both sacrificed their time 

and energy day and night by reading through my dissertation as well as the 

professional guidance which I received from them. My gratitude also goes to 

my brother, Timngum Genesis N, Heidelberg-Germany, for his endless support 

towards my career journey. To all the Timngum's family, I equally wish to 

express my obvious gratitude. I am also grateful to Mr. Fon Eric for his endless 

encouragements. 

I am very thankful to all the professors and tutors of the respective faculties for 

empowering me with the facts needed in this dissertation. Not forgetting friends 

who have assisted in one way or the other during the course of my studies. In 

this regards, special thanks goes to Chwefung I\Jgongnui of Amity Bank, 

Bamenda-Cameroon, Mireille Yankam of Montgomery College, US, Der Lusca 

and Ben Morgan both from the Faculty of Political Science, Giessen,..Germany 

and not living out my all the 2009/2010 batch of the Comparative Child Law 

course. 



TABLE OF CONTENTS 

Contents 

Dedication 

Declarations 

Acknowledgments 

List of abbreviations 

1 Introduction 

2 Scope and definition 

3 General causes of trafficking 

4 A critical overview of national legislations of South Africa and 

Cameroon to combat child trafficking 

5 The role of international law 

6 Recommendations and Conclusions 

7 Concluding remark 

Bibliography 

pages 

ii 

iii 

iv 

1 

6 

16 

19 

27 

29 

33 

34 

iv 



1 Introduction 
The issue of human trafficking has undoubtedly become one of the most 

sensitive and pressing issues in recent times, not only for governments 

concerned but also for the international community. As a matter of fact, human 

trafficking has touched almost all the continents of the world since the 

beginning of the 19th century.1 The act of trafficking in human beings in general 

and that of children in particular may constitute a gross violation of human 

rights. The human rights violation here can be viewed from two main levels: the 

individual's level as well as the societal level.2 At the individual's level, the 

person's human dignity is infringed; personal liberty, freedom of movement, 

privacy and the right of self-determination is affected. At the societal level, it 

violates the right of the prohibition of slavery. 

This is because trafficked people more often than not are subjected to slavery 

like forced labour which may be perceived as cruel and inhuman treatment.s 

The act per se may be seen as criminal activity. Very often, transnational 

organized crime is involved and the act often is connected with criminal 

activities such as drug trafficking and money laundering. Human trafficking has 

recently assumed tremendous dimensions within and across borders of many 

states. Prior to the enactment of the recent trafficking protocol, the act of 

trafficking in persons was seen as an act of prostitution between the victims 

and the traffickers, thus making it difficult for legal scholars to determine the 

true nature of trafficking4
. It was often seen as a private issue which required no 

1 	 See Mcintosh, P Trafficking in children: West and Central Africa, report submitted by 
the US Department of State, Bureau of Africa Affairs 1 (2003). 

2 	 See Joanna & Felicia; Protecting Schemes for victims of Trafficking in Selected 
European Member countries, Candidates and Third Countries. By International 
Organization for Migration (10M) 2002 P 7. 

3 	 See the provisions of the United Nation Declaration of Human Right of 1948,10 
December, Decision No 217A(III), International Covenant on Civil and Political Rights, 
16 December, Decision No 2200A(XXI) as well as the Charter of the Fundamental 
Right of the European Union, ( Official Journal of the European Communities, 2000/C 
364/1, 18 December 2000. 

4 Protecting Schemes for victims of Trafficking, at 9(supra). 
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judicial interference based on the idea that consent have been given. This may 

sound misleading if one is to consider child trafficking. 

However, despite the uncertainty associated with the definition of human 

trafficking, there have been improvement in recent years with regards to what 

constitutes the act of trafficking was well as victim protection. These 

improvements have been brought by two important protocols supplementing 

the United Nation Convention Against Organised Crimes of 15th November 

2000.5 These two protocols include; 6 Trafficking Protocol and Smuggling 

Protocol. The two protocols help to distinguish between trafficking in persons 

and smuggling of migrants.7 Looking at this distinction, the act of trafficking is 

characterized by the use of threat or other method of coercion, abduction, fraud 

deception and as well as the abuse of power. The act of smuggling implies 

some form of consent between the trafficking agent and the smuggled 

individual. This may sound confusing because in practice, it may be difficult to 

ascertain the degree of coercion particularly with regards to child trafficking 

given the fact that the situation may be ambiguous due to their vulnerability. A 

more proper distinction between the above protocols shall constitute part of this 

paper. Though the main aim of the Trafficking Protocol is to prevent and 

combat trafficking in person as well to protect and to render assistance to 

victims of trafficking, note should be taking of the fact that the Trafficking 

Protocol is not a human right instrument; it is rather an instrument to combat 

organized crime. 

5 	 See The UNG, A1RES/55/25 of 8th January 2000. 
6 	 Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women 

and Children, Supplementing the United Nations Convention against Transnational 
Organized Crime, 2000, G.A. Res. 55/25, UN. GAOR, 55th Sess; Annex II, UN. Doc. 
A1Res/55/25 (2001) (entered into force Dec, 25, 2003) and the Protocol Against the 
Smuggling by Land, Sea and Air, Supplementing the United Nations Convention 
against Transnational Organised Crime, U.N. GAOR; 55th Sess; Annex III, UN Doc. 
A155/383; 40 ILM. 335, 384-85 (2001) (entered into force Jan. 28, 2004). 

7 	 See UNICEF report on trafficking in Central Africa, 2003, at 16. 
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Cameroon and South Africa (Cam and SA) have experienced problems with 

child trafficking. Countries that have been identified as trafficking countries are 

grouped into three main categories: the countries of origin (where the act 

originates), countries of transit (countries used by the perpetrator to facilitate 

the process) as well as countries of destination (where the purported intention 

is to be materialised). 8 It should be noted that a country can be classified into 

one or more of these categories listed above. Cameroon and South Africa can 

be included in these three categories. Cameroon, for instance, is a country of 

origin as well as transit and destination country for the trafficking of children for 

the purpose of forced labour to and from neighbouring countries such as Benin, 

the Central Africa Republic, Chad, Gabon and Nigeria. Children between the 

ages of 10 and 14 from the Central Africa Republic as wet! as Chad are 

trafficked to Cameroon for sexual and labor exploitations in the Plantain farms 

in the South West Region of Cameroon.9 Also, Cameroonian and Nigerian' 

children have being trafficked to Chad for the same purpose. Trafficking of 

persons especially women and children out of Cameroon is very common. 

Women and children are trafficked to Europe espeCially to the United 

Kingdom.1o 

Trafficking of women and children for commercial sexual activities and forced 

labour in Africa is greatly influenced by war, poverty and the flaws of the 

nonexistent of documentation upon the birth of a child (birth certificate 

registration). This may be taken from the United Nation Children's Fund 

(UNICEF) recent report on the root causes of child trafficking in West and 

Central Africa. Poverty is considered as a motivating factor for the trafficking of 

women and children given the fact that children are always in desperate 

situations caused by conflict or intertribal wars, discrimination and repression. 

Cameroonian children who are most often not registered at birth end up without 

8 See UNICEF report on trafficking in Central Africa, 2003, at 16. 

9 See UN I CEF Report of 2003 on trafficking in West Africa. 

10 " Child Abuse in Cameroon" Pan african News Agency Daily Newswire, 18 February 


2008. 
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any recognised nationality and that's why they can easily be moved from one 

country to another. The 2004 report published by the UNICEF reveals that 

amongst the 3.3 million refugees of African children, including its estimated 12 

million of internally displaced people, those affected are the most vulnerable 

group which are left at the mercy of traffickers. 11 In the same light, HIV/AIDS 

has left millions of sub-Saharan African women and children in desperate 

situations, thus making them potential candidates for trafficking. It has been 

estimated that by the year 2010, twenty million children under the age of 15 in 

Africa will lost one or both parents by HIV/AIDS.12 Consequently, the children 

are exposed to extremely vulnerable conditions ready to be used by traffickers 

for their intended purposes such as forced labour and child prostitution. 

Also, in Cameroon, harassment and intimidation of young girls at work and in 

institutions of learning is a common phenomenon. Discrimination based on sex 

is a daily phenomenon. In fact, three-fifth of school girls are victims of violence 

on daily basis and 65 percent of those infected with HIV/AIDS are women and 

children. i3 Also, the dilapidated and deplorable living conditions in the rural 

areas, large family seizes and the high demand for unskilled labour in and out 

of Cameroon are factors contributing to child trafficking into and out of 

Cameroon. 

Similarly, South Africa is a Source country, transit as well as destination for 

traffickers. i4 There are even reports that South Africa minor girls are trafficked 

domestically for the purpose of commercial sexual exploitation or forced labour 

within the country. This is due to the rapid growth of the country's industrial 

sector which has necessitated the demand for cheap labour.i5 Moreover, 

11 See Jonathan Fowler, "UNICEF Human Trafficking in Africa Fueled by conflict/war 
Economic Hardship, lack of Birth Registration." Associated Press, 23 April 2004. 

12 See UNICEF, Africa's Orphaned Generation (New York: UNICEF 2003). 
13 Sylvester T "Report painting Bleak picture of women lives I nter press service; 12 march 

2004. 
14 See the report submitted by the US State department Trafficking ofperson's report of 

June 2007 at 184. 
15 The US department of state report (supra). 
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foreigners trafficked to South Africa are at times re-trafficked to South Africa 

borders. It should be noted that the trafficking of children in South Africa is not 

limited to the purpose of commercial sexual exploitation, it is also for the 

purpose of forced labour, slavery and practices similar to slaver. i6 As far as 

trafficking of children in South Africa is concerned, there is no clear cut 

statistics on the number of children trafficked to and from South Africa. The 

reason for this can be attributed to the fact that the act of trafficking in general 

and that of children in particular often takes place in the secrecy which makes it 

difficult to gather statistics on any trafficking activities.17 Another reason for lack 

of statistics is the difficulty to make a clear cut distinction between trafficking of 

persons and smuggling of persons. iS 

For the sake of better understanding of the subject matter, this paper focuses 

on six main issues which are subsequently discussed. An examination of the 

concept of and a definition of trafficking as developed by international 

organizations and international law in general as well as pertinent definitions of 

South Africa and Cameroon to combat child trafficking, the general causes of 

trafficking and the impact on children, a critical analysis of the various policies 

put in place by the respective governments and the role of international law. 

Finally, practical recommendations and brief conclusions related to the issues 

addressed are provided. 

16 	 Forced labour, slavery and practices similar to slavery in this context has to do with the 
trafficking of person in general for the purpose of subjecting the victim for nothing but 
exploitative domestic work in the industrial sector or agricultural sector or even used 
them for the purpose of drug carries as the case may be. 
See the report submitted by the South Africa Law Reform Commission: Report on 

17 Trafficking in person April 2008, at 2. 
18 Susan S. Trafficking in Children in South Africa; An analysis of the pending legislation, 

pat 35. 

5 


http:persons.iS
http:activities.17
http:slaver.i6


2 Scope and Definition of Trafficking 

2.1 General definition 
In order to effectively combat trafficking both at national and international level, 

there is a need for a clearer, broader and even more comprehensive 

acceptable of the term. But unfortunately, arriving with a concrete definition of 

human trafficking have been one of the most highly debated issues by legal 

scholars. It was not until the second half of the 1990s that non inter

governmental organisation formulated a definition of human trafficking. 19 Prior 

to this period, the international Convention to combat slavery during the first 

half of the 19th century had formulated a definition for the "white slave traffic", 

"traffic in women and children", "slavery" and "forced labour" as well as traffic in 

persons. Its definition focused on exploitation for prostitution as the main 

element of human trafficking. This definition did not cover the whole spectrum 

of trafficking. The definition left key main issues undefined. This led to various 

divergent approaches in dealing with the concept of trafficking particularly with 

the victims of protection 

Today, both at national and international levels, a good number of definitions 

have been provided. For instance, the International Labour Organisation (ILO) 

has adopted some key conventions which are relevant to trafficking in human 

being, notably the Forced Labour Convention of 1930 (No, 29) define the term 

"forced or compulsory labour as all works or services which is exacted from any 

person under the menace of the penalty and for which the said person has not 

offered himself voluntary.2o With regards to trafficking in persons under the age 

of 18 (which deals with child trafficking), the Worst Forms of Child Labour 

19 The 1949 United Nation Convention for the Suppression of Trafficking in person and of 
exploitation of the Prostitution of others, Dec 2, 19949, 96 UNTS.271, 282 (entered into 
force July 25, 1952) 

20 Also see article 2 which deals with other relevant I LO convention: The Slavery 
Convention, 1926; the Supplementary Convention on the Abolition of Slavery, the 
Slave Trade and Institution and Practices Similar to Slavery, 1956, Abolition pf Forced 
Labour Convention, 1957. 
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Convention of 1999 is of great importance. According to the convention, worst 

form of child labour shall mean: 

(a) all forms of slavery or practices similar to slavery, such as the sale 
and trafficking of children, debt bondage and serfdom for forced or 
compulsory labour, including forced or compulsory recruitment of 
children for used in arm conflict; 
(b) the used, procuring, or offering of a child for prostitution, for the 
production of pornography or for pomographic performances; 
(c) the use, procuring, or offering of a child for illicit activities, in 
particular for the production and trafficking of drugs as defined in the 
relevant international treaties; 
Cd) work which, by its nature or the circumstances in which it is carried 
out is likely to harm the health, safety or moral of children.21 

Moreover the International Human Right Law Group and the Foundation 

against Trafficking in Women 22 has defined human trafficking as; 

All acts and attempted act involved in the recruitment, transportation 
within or across borders, purchase, sale, transfer, receipt or 
habouring of a person involving the use of deception , coercion 
(including the use or threat of force or abuse of authority) or debt 
bondage for the purpose of placing or holding such person, whether 
for payor not, involuntary servitude ( domestic, sexual or 
reproductive), in forced or bonded labour, or in slavery-like conditions, 
in a community other than the one in which such person lived at the 
time of the original deception, coercion or debt bondage. 

However, the coming of the CRC 23 has made a remarkable impact by shaping 

up a more clearer and broader definition of the term particularly with reference 

to child trafficking given the fact that the need for the recognition of the 

children'S rights has resulted into an obligation for state parties to the 

convention to provide a legal basis to combat child trafficking. But their scope 

seems to be limited due to lack of a clearer and universal definition of child 

21 	 Article 3 of the IlO No 182 concerning the Prohibition and immediate Action for the 
Elimination of the Worst Forms of Child Labour, June 17, 1999, 38 IlM 127 (1999) ( 
adopted on June 17, 1999, and entered into force November 19, 2000) 

22 	 Global Alliance Against Trafficking in Women: Human rights Standard for the 
Treatment of Trafficked Persons, January 1999, www.inet.coth/org/ga (accessed 
September 28, 2009) 

23 	 United Nation Convention on the Right of the Child, November. 20, 1989. G A Res. 
14/15, UN. GAOR. 14Tth Sess; Supp. No 49, at 1, UN Doc. N44/736 (1989), 28 IlM 
1448 (1989),1577 UNTS. 3 (1989). (entered into force Nov 2,1990. 
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trafficking. This is because the term "trafficking "and "sale of children" as 

mentioned in the above convention have different meaning in different countries 

which are adhere to the convention with regard to policy implementation. 

Despite the problem of a universal definition, the UN Protocol to Prevent, 

Suppress and Punish trafficking in Persons, especially Women and Children 

which is supplementing the UN Convention against Transnational Organised 

Crime (CTOC) of 15 Nov 2000 (hereinafter known as the Palermo Protocol) 24 

seems to have provided a remedy to the uncertainty nature of the definition 

although not yet enforce. The Protocol has in fact provided a framework for law 

reforms and the crirninalisation of the perpetuators. According to the protocol's 

definition; 

Trafficking in person shall mean the recruitment, transportation, 
transfer, habouring or receipt of persons, by the means of threat or 
used of force or other forms of coercion, of abduction, of fraud, of 
deception, of the abuse of power or of a position of vulnerability or of 
the giving or receiving of payment or benefits to achieve the consent 
of a person having control over another person, for the purpose of 
exploitation. Exploitation shall include, at a minimum the exploitation 
of the prostitution of others or others forms of sexual exploitation, 
forced labour or services, slavery or practices similar to slavery, 
servitude or the removal of organs.25 

It should noted that for the purpose of this research, the definition may be 

favaurable because it focuses on children which are the main objective of this 

research. But other legal scholars who may not be researching on child 

trafficking may not much welcome the definition. This is because the Protocol 

does not cover all possible categories of trafficking. The protocol has focused 

mainly on organized crime involvement in trafficking. Also, from the definition 

given by the protocol, its seems to have ignored the fact that child trafficking 

does not always required that children be transported from one location to 

24 See Res 15/129 of the UN GA Of Nov 2000.( supra). 
25 See article 3 of the Protocol. At 38 (2000){hereinafter Molo} 
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another or that international border be crossed 26 as it may be the case with 

Cameroon and South Africa in which internal trafficking is common. Therefore, 

for the purpose of this paper the definition of trafficking as per Article 3 of the 

protocol shall remain a point of reference to the development of this paper. 

2.2 Cameroon nationa//aw's definition 

The definition of human trafficking in general and child trafficking in particular is 

contained in the Cameroon legislation of 2005. 271t should be noted that the 

Cameroon legislature seems to have limited its definition of trafficking to child 

trafficking probably to meet its international obligation under the umbrella of the 

CRC. Another thing worthy of note in the Cameroon national law's definition is 

that it covers a series of terms similar to those contained in the Palermo 

Protocol 28.Therefore, one can make a conclusion that law no 2005 of 

Cameroon derived its roots from the Palermo Protocol. Child trafficking has 

been defined under the Cameroon national law to mean: 

The act of moving or helping to move a child within or 
outside Cameroon with the view to directly or indirectly 
reaping any financial or material benefit there from 
whatsoever.29 

Subsection C defined child slavery to mean the act of recruitment, transfer, 

accommodation or reception of children for exploitation purpose through threat, 

use force or other forms of duress, through kidnapping, fraud, deceit, abuse of 

consent of a person having authority over the child. Child exploitation according 

to Section 2(d) means the use or procurement or offering of a child or any other 

form of exploitation, exploitation of the child labour or practices similar to 

slavery, serfdom or organ removal. The law has equally made mentioned of 

26 See Molo Songololo. Trafficking in Children for purposes of exploitation in South 
Africa 

27 Law no 2005/015 of 29 November 2005 relating to the Fight against Child Trafficking 
and Slavery. 

28 Examples are Child exploitation child slavery and forced labour as per section 2(c-d) 
infra. 

29 See Section 2(b) of law no 2005 (supra). 
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debt bondage as the act of pledging a child to a creditor as security for a loan 

or debt or any other exploitative purposes. Apart from the 2005 trafficking law in 

Cameroon, there is no other piece of legislation that has given a 

comprehensive definition of child trafficking. The Cameroon Penal Code and 

the Labour Code do not treat trafficking as a specific offence. It is treated along 

side with other common law offences. 

2.3 South Africa nationars law definition 

At the moment, South Africa has no national legislation that specifically 

addresses the issue of trafficking in persons. However, the Criminal Law 

Amendment Act 32 of 2007 as well as the Children's Act 38 of 2005 contained 

certain transitional provisions which deal with trafficking in person. The Criminal 

Law Amendment Act30 dealing with sexual offences and related matters 

criminalises trafficking in persons for the purposes of any form of exploitation 

against the person or any form of sexual act with the said person. The 

Children's Act on the other hand criminalises the trafficking of children for the 

purpose of exploitation. 

As mentioned earlier, all these legislations are pending though some sections 

of the Children Act are already operational. The children's Act 31 covers issues 

relating to trafficking in children. 32 The main purpose of this act is to protect 

children from any maltreatment, abuse, neglect as well as degradation. It also 

seeks to enhance the welfare of children in line with the international obligation 

expected from the South Africa government by maintaining the developmental, 

protection and the well being of the children. 

30 2007 (supra). 
31 Children'S Act, B70B of 2003, ch 18 {thereafter referred as the Children's Act}. 
32 See sec 2(b) (c) (I). 
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The second legislation worthy of note is the Sexual Offence and Related 

Matters Amendment Bill of 2006. This Bill contained certain transitional 

provisions relating to trafficking specifically for the purposes of sexual 

exploitation.33 This Bill also seeks to comply with South Africa international 

obligations. The Bill criminalises trafficking in person only in relation to sexual 

exploitation including pornography as well as prostitution34 The Bill perse does 

not specifically addressed child trafficking, but mentioned is made to abuse of 

power of a position of vulnerability as per section 65 (2) (f) of the SOB. 

The definition of trafficking, whether from international law perspective or from 

the national laws of Cameroon and South Africa, must involve three main 

distinct elements. These elements include: The Act itself, the Means and the 

End. This can be summarised as follows. 

Elements of 
Trafficking 

... -" 

I I 
-

The Act The Means The End orthe[ 
..J purpose-

I I I 

/ / / '\ 

Recruitment or Force or " Involuntary servitude _. 
Harbouring Fraud or or 
Or Moving Debt Bondage Coercion 

Or Obtaining Or Slavery or Sex 
trade -.. - ,,,,,,'-',,,,' ,--" ." ..... -~.~--

7 "- ./ 

33 

34 

Criminal Law ( Sexual Offence and Related Matters) Amendment Bill B50B of 2003, 
which came into effect 10th November 2006 [thereafter referred to as SOB]. 
See Sec 65 (2) (g). 
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2.4. Distinction between trafficking and smuggling 

It is relatively imperative to make a clear cut distinction between trafficking and 

smuggling so as to put an end to some misconceptions or difficulties which are 

often faced by some actors involved in combating the act of trafficking with 

regard to victim's identification. 

The act of trafficking consists of force, fraud, or coercion as seen above. The 

victim cannot consent to the enslavement. On the contrary, the act of 

smuggling does not required force, fraud, or coercion. It is carried out with the 

used of consent. Another distinction is that, those who are trafficked are seen 

as victims in the eyes of the law; those who are smuggled from one country to 

another are seen as criminals. The distinction has been well illustrated by the 

two hypothetical cases as seen below as Case A and case B. 

2.4.1 Case A (Trafficking) 

Batos is a 12 year old boy from a rural community in the North West Region of 

Cameroon. His mother, Kan, is a widow with six children under her care and 

custody. As a result of drought affecting their region, finding food to feed the six 

children has become increasing a difficult task. As the eldest in the family of six, 

Batos feels responsible for siblings and would like to help his beloved mother to 

feed them. Prior to the drought, Batos would occasionally do odd jobs for his 

neighbour. But these days, no one has anything with which to pay him. 

Fortunately, one day his mother met a man by name Tom, who was looking for 

some strong boys to work in plantation farm in Nigeria. His mother told Tom 

about her 12 years old son who was looking for a job. Tom offered her an 

amount of 100 US dollars for Bathos's services and further promised that Batos 

would be offer free food as well as accommodation at his place of employment. 

According to Batos's mother, this amount is very significant because it would 

enable her to feed her children for sometime and also has the prospect of 

12 




having someone to take care of Batos feeding, therefore, reducing her burden, 

she ag reed to the offer 

Batos was indeed very sad to leave his family, yet he was pleased to be able to 

relief his mother from her burden in this way. Batos together with other boys in 

his community finally left They walk for several days, often alongside the road, 

and often in most cases riding in the backs of trucks. As soon as Batos and his 

traveling companion finally cross the borders into Nigeria, they came into a 

farming area that has been affected by drought. Tom led the boys along the 

edges of several large farms, occasional negotiating with other men he found 

there. After a lengthy conversation with the men, he received a sum of 50 USD 

and left Batos with a man by name Pata. 

Batos was placed under Pata's supervision together with other boys which 

were of the same age with Batos. Pata made sure that the boys worked very 

hard in the fields. The work starts every day before the sun rose and end after 

the sun set. Batos and his working mates were given no payment as promised 

by Tom. They were often given two meals a day; one in the morning and the 

other in the night. At night, they were sleeping in a small room with a hard dirt 

floor, without mats or mattresses; each of them was offered a thin wool blanket 

that could not sustain the night cold. Batos became hungry all the time, cold 

and uncomfortable with the situation. He developed a nostalgia feeling which 

subsequently leads to his frequent illness. He had no idea on how to return 

home after one year in Nigeria and coupled with his tender age. One day, he 

decided to leave the farm telling no one about his intention to abandon the 

work. Unfortunately, after leaving the farm in the middle of the night as others 

were sleeping, he was apprehended by the Nigeria Police. 

From the facts of the hypothetical case above, one thing is clear, though Bates 

has been apprehended by the Nigeria police; he needs to be protected under 

international law because he is a victim of circumstances. He gave his consent 
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as a result of fraud and deception. What he was offered at the end was not 

what he was agreed to do prior to the contract. Therefore, Batos needs full 

protection under international law especially under the Palermo Protocol.35 

2.4.2 Case 8 (Smuggling) 

Lona is a 21 old girl from Lagos, Nigeria. She is a High school graduate and 

unemployed. As a result of the high rate of unemployment in her community, 

she decided to take prostitution as her profession in order to assist her parents 

from family responsibilities. One day, while Lona was roaming the streets of 

Lagos, she saw one of her classmate by name Patina. Through their 

discussion, Lona was told that her classmate was one of the most popular 

business women in Lagos city. Lona became very curious and wanted to know 

her classmate's business secret. Patina told her that she is representing her 

brothers business in which the brother has been living and working illegally in 

the United Kingdom for so many years. Her classmate promised to introduce 

her to the brother in the UK if she wants and this will only be possible if Lona 

accept to pay for the deal. Lona wish to know the expected amount and how it 

should be paid. Patina told her that for her to find herself in the UK she needs 

to obtain a South Africa passport and that has to be done by one of their South 

Africa agent resident in Johannesburg, South Africa. Patina further told Lona 

that she would not enter South Africa by air. Someone will pick her up between 

the borders of South Africa and Swaziland. She said as soon as she entered 

South Africa, she would use her South Africa passport and not her Nigeria 

passport any longer to fly to the UK. The classmate told Lona that the cost of 

South Africa passport, and to smuggle her from Swaziland to South Africa and 

until she flies to the UK would be 8.000 dollars. 

After returning home, she recounted the discussion to her family, the parent 

decided to meet with the smuggler (South African agent.) The smuggler finally 

came to Nigeria and promises to get Lona through the assistance of Patina's 

See Articles 6, 7 and 8 of the Palermo Protocol. 
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brother to the UK if the said sum was to be paid. Her father finally agreed 

because he sees it as the only means through which his family can sustain 

economically. Her father decided to sell all family property. After the payment 

was made, her father immediately applied for Lona, Nigeria passport while the 

South Africa agent makes her travel arrangement including the purchase of an 

air ticket to Swaziland. 

Finally, Lona leaves Nigeria, with her Nigeria passport, she flies to Swaziland. 

As soon as she arrive the borders with South Africa, she was received and 

taken straight by the agent. They both drove to the agent's resident in the city 

of Johannesburg overnight because Lona never had a South Africa visa. While 

in the agent's resident, he told Lona that the money her father gave was only 

enough to procure her a South Africa passport to enter UK as a South African 

and that additional 3000 dollars was expected from her to get her into the UK. 

Lona was not in possession of 3000 dollars; consequently the agent locks her 

up in one of his room and notifies her parents in Nigeria about the expected 

amount. Lona was under the agent's custody for three month while her parent 

manages to complete the payment. After making the last payment, her parent 

became deeply indebted, and believes that their only hope for survival is for 

Lona to get a job in UK and send back the money .One week after the last 

payment was made; the agent fraudulently obtains a South African passport for 

Lona, and buys her plane ticket to London. 

From the fact of this case, it is clear that all the constituent elements of 

smuggling are involved which makes her an illegal immigrant in the UK making 

her criminally liable in terms of the Protocol against Smuggling of Migrants by 

land, Sea and by Air, Supplementing the United Nation Convention against 

Transnational Organised Crime.36 

See Article 6 of the Protocol ( supra). 
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3 General causes of trafficking 

The following factors have been identified to be prevalence and prominent 

factors responsible for child trafficking. 

3.1 Lack ofbirth registration 
Children who are born but not registered into the national birth Certificate 

registration record of their country are more susceptible to trafficking. According 

to International Labour Organisation 37 estimate of 41 percent of children born 

in Africa in 2000 were not officially registered at birth. This makes them to 

become potential candidates for trafficking and at the same time making it easy 

for traffickers to 'hide' them due to lack of legal identity. As a result of this, it 

becomes difficult to trace and monitor the disappearances. Lack of identification 

can mean that children who are trafficked cannot be easily traced to their 

country of origin. 

3.1.1 Neg/ect children 
A child without a caregiver is extremely vulnerable to trafficking exploitation. It 

is clear that parent by their nature provide an essential safety for their children. 

Therefore, children void of such parental protection are targets for traffickers. 

An assessment by the ILO revealed that, children who are orphans are more 

likely to be used as domestic servants, commercial sex, and commercial 

agricultural as well as street vendors than non orphans. 38 Most children in 

Cameroon and South Africa are orphaned of HIV/AIDS. In such situation, when 

a caregiver is sick or die, the resultant effect is that one of the older children 

may be removed from school to take care of their siblings. In the same light, 

family member who may became unemployment and at the same time needs 

expensive medication, often put the financial burden of the whole family on the 

older child. At this junction, the child may be forced to provide the family income 

and thus become more vulnerable to traffickers. 

37 A Future without child Labour, ILO, 2002, P 29. 

38 UNICEF, The states of World Children 2004, UNICEF, York, p, 17 
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3.1.2 Low school enrolment 

It has been estimated that 12 million children are not attending school with 

whom majority of them are girls. Children who are not in school can easily fall 

prey to traffickers39 Here education is seen as a crucial factor. This is because 

an uneducated child is bound to have few opportunities for his/her future and as 

such become more vulnerable to trafficker so as to get money and a 'better life'. 

In addition to this, sensitisation messages about trafficking and its ills placed an 

uneducated child at a disadvantage position given the fact that he/she cannot 

read. Therefore, putting the child at the mercy of traffickers is a big challenge. 

3.1.3 Poverty 

The UNICEF's Report of 2005 on the States of World Children revealed that 

poverty heightens children vulnerability to traffickers. Poverty here can be 

viewed as a push factor for vulnerable children to get involved in hazardous 

work. The perpetrator in most cases does not get children in comfortable 

suburbs. They often go to the poorest shanty towns or the most underprivileged 

rural areas with promises of employment opportunities in big cities of the same 

country or abroad. However, this does not in anyway means that only poor 

children are victims of trafficking, but that they stand a better chance of been 

traffic than children from richer homes. Their poverty nature makes them to be 

at risk and in close proximity to an environment where trafficking is pervasive. 

3.1,4 Cultural values and traditional beliefs 

The act of child trafficking can at times be attributed to certain traditional role of 

some extended families in the name of care givers to children. The act of 

traditional placement of children into the families of distant relatives in the name 

of care givers has resorted into a system of economic objective. This is 

because in most cases, the so called care givers used the children for 

exploitative purposes like begging in the streets, selling the children into the 

39 UNICEF, The State ofWorlds Children 2004, UNICEF, New York, p, 31 
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commercial sex industry, in most cases, the so called care givers turns to 

exploit the children sexually. 

3.1.5 The impact of trafficking on children 

It must be bear in mind that the impact of trafficking on children as examined in 

this paper is not only peculiar to Cameroon and South Africa, but runs across 

all the children in the world who are victims of trafficking. One cannot dispute 

the fact that a child who is been trafficked is not subjugated to abused by the 

perpetrators, traffickers themselves, employers, pims and even the so cajled 

customer as with the case with those in the sex industry. The trafficking cycle 

takes away the natural healthy childhood, a productive and dignified life of the 

child. All of these have given rise to three main distinct types of impact in the 

life of a child (physical, emotional and psychosocial impact). All of these shall 

be worthy of examination in this paper. 

Firstly, in terms of physical impact, it is clear that a child who has been 

trafficked into a sex industry become an inevitable candidate for sexual 

transmissible diseases like HIV/AIDS. The impact may be further aggravated 

due to some misconceptions beliefs in some tradition that having sex with a 

virgin is a right cure for HIV/AIDS infected persons. These misconceptions 

beliefs have necessitated the demand for young girl for sex. There are even 

reports from women and young girls who are victims of trafficking that, the so 

called 'customers' often pay higher amount of money to have sex without the 

use of condoms and in most cases the victims are rarely in the position to insist 

the use of condoms. A child infected with HIV.lAIDS is bound to deteriorate 

health wise. 

Secondly, emotional impact has to do with the feeling of guilt, shame, low self 

esteem thus leading to social stigmatization in the child's life. In the same light, 

children who are victims mostly feel as been betrayed especially if they have 

once known the perpetrator. As a result of this, the child is subjected to 
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frequent nightmares, sleeplessness night, and even depression. That is why 

counseling services become inevitable to a child who has been identified as a 

victim of trafficking by reintegrating the child into the society. Some children as 

a result of hopeless, and depression have resulted into suicide.40 

Thirdly, the psychological impact is inevitable in the life of a child who is a 

victim of trafficking. This is because a trafficked child often suffered from 

numerous adverse effects which affect their social as well as educational 

upbringing. Also, as earlier indicated on the root causes of trafficking, most of 

these children got no family and the only hope for them is to work at very young 

age so as to carter for themselves This makes them to abandon their 

educational life and cutoff from the normal social life expected of a child. All 

their dreams are buried into frustration. They have no contact with the outside 

world as a result of constant restrictions and lack of any possibility to seek help. 

In fact, the whole life of a trafficked child is full of pessimism leading to long 

term effects on the child.41 

4. A critical overview of national legislations of South Africa and 

Cameroon to combat child trafficking 

4.1 Cameroon's national implementation measures 

To better analysis the national legislations put in place so far by Cameroon and 

South Africa, it would be imperative to focus on prosecution, protection and 

prevention legislative measures. This is because, during the drafting of the UN 

Trafficking Protocol, the international community agreed to hold government 

accountable and to undertake a three prolonged approach to combat trafficking 

such as prevention, protection, and prosecution. The three "Ps" delineate what 

government in cooperation with the civil society should do in order to address 

40 See End Child Prostitution, Child Pornography and trafficking of children for sexual 
Purposes (ECPAT). International, site at www.ecpat.net. Last accessed, 11 November 
2009. 

41 See the Hand book for Parliamentarian, 2005 by UNICEF, supra. 
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the problem of trafficking person in general and that of children in particular, in 

a comprehensive manner. These three "Ps" shall be our measuring instrument 

so as to be able to evaluate their level of national implementation as well as 

international obligation to combat the act of trafficking. 

In terms of prosecution, as earlier mentioned, it should be noted that Cameroon 

does not prosecute all types of trafficking. The national law to combat trafficking 

focuses on child trafficking and slavery practices through its national law 42 The 

Penal code also frown on the kidnappers of minors especially if it involved the 

use of force and violence on the person of the minor.43 The Cameroon penal 

code (CPC) also prohibit the act of procuring, causing, aiding or facilitating the 

prostitution of another or sharing in the proceeds of the prostitution of another, 

receiving subsidies from a person engaging in prostitution of another. The code 

prescribed penalties of 5 to 6 years imprisonment which may be increase to 10 

years in cases of aggravated circumstances such as coercion or in cases which 

involved the used of deceit, when the victim is under the age of 21 44 or when 

the perpetrator is arm or is the parent, guardian as well as the custodian of the 

victim. 45 The Cameroon constitution (CC) 46 as well as the labour code 47 

prohibits compulsory labour but moves ahead to prescribe just a minimal 

punishment or penalty for the perpetrators. For instance, the code provides a 

fine of 100 to 3000 US dollars for the perpetrators. The amount is far less and 

lack proportionality if compared to the harm caused on the child perse. Though 

the 2005 trafficking law do exist in Cameroon, this law remain to be a window 

dressing given the fact that most of the law enforcement official as well as the 

main actors are ignorance of the existing of such laws due to lack of sufficient 

42 Section 2 of Law no 2005 ( supra). 

43 See article 353 and 354 of the Cameroon Penal code. 

44 See "The Protection Project, Cameroon in 2005" Human Rights Report on Trafficking 


in Persons, especially Women and Children I Washington, Dc, 2005, See 
www.protectionproject.org. Last accessed date, 19 November 2009. 

45 Id, article 294. 
46 See The Constitution pf law no 96/06 of 18 January 1996 amending the constitution of 

2 June 1972. . 
47 Law No 92/007 of 14 August 1992, part I, section 2(3). 
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sensitisation or public awareness. In fact, there is no specialised training for 

judges and lawyers with regards to evidence gathering and the final 

prosecution of trafficking offences.48 The 2005 trafficking law lack procedural 

provisions with regards to investigation and arrest, and final prosecution and 

the corruption of the youth and child abuse as wel1.49 

In terms of victim protection, the Cameroon national law to an extent has 

provided minimal efforts to protect trafficking victims. The 2005 trafficking law is 

a positive step to that effect but lacks a strong enforcement mechanism to 

protect victims. In the same light, the government does not provide sufficient 

shelters for children who are victims of trafficking. In most cases, the 

government referred victims rather to Non Governmental Organisations who in 

most situations do not have enough resources to protect the victims.5o The 

Cameroon national law on trafficking has provided no alternative to the removal 

of foreign victims of trafficking. This further makes the current Cameroon 

trafficking laws to be a window dressing. 

With regards to prevention measures, the Cameroon government through it lab

our laws has prohibited all kinds of slavery and servitude in its entirety 51 and 

has further set the minimum age for employment of minors to be 14 year 

including any work carried at by an apprentice.52 The labour law has equally 

prohibit children from working at night 53 and children less than 18 are 

prohibited from any activities heavier than their normal weight, the performance 

of any dangerous work as well as working in any confirmed areas 54 The above 

law further places an obligation on the labour inspector to require child 

48 See The Constitution of law no 96/06 of 18 January 1996 Trafficking in Person 

49 See article 344 and 350 of the Penal code. 

50 Id, at page 2. 

51 See The Constitution of the Republic of Cameroon, Law no, 96-06, (January 18, 


1996), Article 4. See also The Cameroon Labou r Article 2(3), Also look at the U S 
Embassy-
Yaounde, reporting, December 13,2006. 

52 See the Cameroon Labour Code, Article 86 (1). 
53 See Ibid, Article 82(2). 
54 See the US Department of State "Country Report of 2006", Section 6d. 
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labourers to a medical examination so as to determine if such above mentioned 

situation has occurred.55 The law equally makes it impossible for a minor to 

perform any work on ships and required a medical certificate in certain cases to 

verify their capacity for the type of work they are doing. 56 Defaulters of such 

law are punishable with a fine which is proportionate to the damage caused on 

the person of the child. 57 

The Cameroon government has raised some awareness though much still need 

to be done. For instance, during the commemoration of the World Day Against 

Child Labour which takes place every year, the minister of Social Affairs made 

an address in which he emphases on the importance of protecting children from 

labour exploitation paying particular attention to children in the agricultural 

sectors 58 Also, marking the Day of the African Child in June 16th 2007, the 

government organized Children Nation Assembly Session under the theme " 

Lets Say No to Child Trafficking ,,59 In Cameroon, though they exist an inter

ministerial anti-trafficking group, this group do not meet on regular basis. This 

has further weakened the government commitment to eradicate child trafficking. 

4.1.1 The South African's nationa//egis/ative measures 

Just like the Cameroon national law, the South Africa national laws to combat 

child trafficking are also preventive, protective as well as prosecutive in nature. 

To begin with, in 2005, the South Africa National Assembly and the National 

Council of Provinces passed the Children's Act6D
. The main objective of chapter 

18 of this act in particular is to give effect to the UN Protocol to Prevent 

Trafficking in Persons in general and to combat trafficking in children in 

55 See the Cameroon Labour Code, Article 87(1). 
56 Ibid, Article 86(2). 
57 See Ibid, Article 167. 
58 See 'The Survey Exposes Child Abuse in Cameroon", Panafrican News Agency Daily 

Newswire, dated 1810212004. 
59 See The Post (Cameroon News Paper) of June 2007, page 8. Also wwvv.antitrafficking 

messages in Cameroon. Last accessed 25/10/2009. 
60 See Act 38 of 2005. 
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particular61 
. For instance, it expands the child protection network to affect street 

children, children involved in child labour, trafficked children, refugee children 

and children headed households by social workers intervention and social 

worker investigation into the circumstances of these children. In terms of the 

act, trafficking has been defined in relation to: 

(a) the recruitment, sale, supply, transportation, transfer, habouring, 
or the receipt of the children within or across the borders of the 
republic; 
(i) by any means; including the use of threat, force or other forms of 
coercion, abduction, fraud, deception, abuse of power or the giving or 
receiving of payment or benefits to achieve the consent of a person 
having control of a child, or, 
(if) due to a person of vulnerability for the purpose of exploitation, 
(b) includes the adoption of a child facilitated or secures through 
illegal mean.62 

Trafficking in children is prohibited and no person whether natural or juristic 

may traffic a child or allow a child to be trafficked. It is no defense to a charge of 

trafficked to claim that a child who is a victim of trafficking or a person having 

control over the child has consented to the intended exploitation, or that the 

adoption of the child facilitated or secured through illegal means 63 The Act 

seeks to prohibit behavior which facilitate trafficking in children such as leasing 

or accepting to lease premises to be used for the purpose of trafficking, 

habouring a child who is a victim of trafficking in children, advertising, 

publishing or distributing information that motivate or fascinate trafficking. Also, 

any internet provider operating in the Republic of south has a duty to report to 

the police services any site on its server that contain information in 

contravention to the above mentioned law or Act.64. 

Moreover, according to the act, assistance must be provided to a child who is a 

victim of trafficking with due regard to the safety of that child and without any 

61 See Article 289 of the Act (supra). 
62 Ibid 1 
63 Ibid 284. 
64 Ibid 285. 
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delay. It is solely the responsible of the Director General of Home Affair to 

facilitate the return to South Africa if a child who is a citizen or a permanent 

resident of the South Africa and who is a victim of trafficking. In fact, this falls in 

line with the provisions of the Palermo Protocol 65 The said director is obliged 

to issue such travel documents or their authorization as may be necessary to 

enable such a child to travel and to enter the Republic of south Africa as the 

case may be . After the return of the child, he/she needs to be referred to a 

designated social worker upon his or her entry into south Africa. If it is in the 

best interest of the child, an adult must be authorised at the expense of the 

state to escort the child from the place where the child was found to the place 

from which the child was trafficked. 66 

Also, if the court has sound convincing evidence to believe that the parents of 

the child or guardian of the child has trafficked that child or allowed the child to 

be trafficked, it may suspend all parental responsilities and rights of that parent 

or guardian and, may place the child in temporal safe care, pending an enquiry 

by the children's court. The act has also imposed a duty on the medical offices, 

police officers, and any social worker who come across or come into contact 

with any child who is a victim of trafficking, to always refer the child to a 

designated social worker for proper investigation.67 In the same light, if an 

illegal foreign child is brought before the children's court, the court may order 

that the child be assisted to apply for an asylum in terms of the Refugee Act of 

130 of 1998.68 

Though the children act has registered a good number of accreditations, the act 

has a good number of flaws which makes its credibility questionable. To begin 

with, the act has not recognized the importance of a specialization for members 

of the multi-disciplinary team to be charged with national implementation nor is 

See Article 6 ofthe UN Protocol (Palenno Protocol). 
66 Ibid 286. 
67 Ibid 287. 
68 I bid 289. 
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there any provision for any special provision provided any where in the act to 

deal with trafficking cases and final prosecution. Therefore, any provision in the 

act void of such provision makes it practically impossible for the best interest of 

the child principle to be served. Another great flaw worthy of criticism is that, 

the act has failed to provide long term measures for integration though it has 

provided many victim services. The provision of victim services void of long 

term integration process has qualified the act to be more or less a window 

dressing measure to combat child trafficking. The absence of the services of 

psychologist as well as a medical assistance makes it impossible for the unique 

needs of children to be given proper care. 

Combating of Trafficking in Persons Bill (hereafter referred to as "the 

Discussion Paper") is another legislative measure adopted by South Africa 

government to address child trafficking related matters.69 ln fact, one cannot 

denied the fact that the discussion paper to a larger extend does not fall in line 

with the Palermo Protocol and other international law as well as regional 

instruments dealing with trafficking which is expected of south Africa upon its 

ratification. The Bill commences by identifying poverty and unemployment as 

the root causes of trafficking. The paper further set to define trafficking as the 

act of recruitment, sale, supply, procurement, capture, removal, transportation, 

transfer, habouring or receipt of persons, within or across the borders of the 

republic by any means including the use of threat, force, intimidation or other 

forms of coercion, abduction, fraud, deception, abuse of power or the giving or 

receiving of payment or benefit to achieve the consent of a person having 

control or authority over another person or by abusing vulnerability , for the 

purpose of exploitation. Though the Bill seeks to address all demands which 

foster the exploitation of the victims of trafficking, it failed completely to provide 

any special provision to the treatment of children who are victims of trafficking. 

One can expected the Bill to provide a special place for children given their 

South African Law Reform Commission (Discussion Paper): Trafficking in Persons 
(project 131 of June 2006.). 
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vulnerability nature. Also, the sanctions contained in the Bill are similar to those 

found in the children Act of 2005 (infra).7o. This sounds more like a repetition, 

thus "putting new wine in an old bottle". 

The last legislative measure that has been adopted by the South Africa 

government is the Sexual Offence Amendment Bill of 2007. The Bill 

criminalises the act of trafficking in person for the purposes of sexual 

exploitation. The Bill has stated inter alia that a person who trafficked any 

person with the consent of the person is guilty of the offence of trafficking in 

person for sexual purposes. The act does in any way make the act of trafficking 

to be a crime, nor does the act in any way provides specific sanctions for the 

violation. However, this does not mean that the perpetrators shall be 

exonerated from their criminal responsibilities. As earlier mentioned in the 

introductory part of this paper, a person guilty of trafficking is charged in line 

with the common law offences such as rape as well as abduction. 

This means that the offence of trafficking carries the same punishment like that 

of rape and abduction. Just like any other national measures, the Act lack 

credibility. Firstly, no mentioned is made to a specialized investigation or 

special training to all actors who are involved in the fight for human trafficking. 

Furthermore, there is no proviso as concern possible repatriation of the victims 

or any possibility to determine as to whether the act of repatriating the child is 

of his or her best interest. One striking criticism to the Sexual Offence Act is 

that, the act has not only failed to provide prevention to child trafficking, it has 

failed completely to provide special training to the personnel or the actors who 

are involved in the fight. In the same light, the act can be qualified as a 

discriminatory act in terms of child protection. This can be justified on grounds 

that the act provides different treatment to victims of 12 years by stated inter 

alia that children under 12 years cannot consent. This in other words means 

For more details on similarities, see paragraph 1.9 of the Discussion which clearly 
outlines the background information to the children's Act. 
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that, children between 12 and 18 can consent. This is not only a gross violation 

to children's right to equal protection; it has not respected the proviso of the 

Palermo Protocol as well as the South African's constitutional definition of a 

child71 

5 The role of international law in combating child trafficking 

Cameroon and South Africa are signatories to a good number of international 

instruments. By virtue of their ratification, there are under an international 

obligation to succumb to the convention's obligation. Cameroon and South 

Africa have signed most of these instruments without any reservation. Below 

are some of international law convention signed and ratified by the Cameroon 

and South Africa. They include: 

5.1 The Protocol to prevent, suppress and punish trafficking in persons 

especially women and children know as the Palermo protocol as well as 

the protocol against the smuggling of migrants by land, sea and Air 

supplementing the united nation convention on the transnational 

organized crime (2000)72. 

These two conventions were adopted by the United Nations General Assembly 

on the 15th of November 2000 and they entered into force in December 2003 

three years after. The Palermo protocol has celebrated its first ever definition of 

trafficking in international law though not universally accepted, it remain one of 

the landmark definition under international law. The protocol calls for a 

comprehensive policies and programmes to combat trafficking in person in 

general and women and children in particular. The protocols also enact 

71 	 See Section 28(3) of the south African's constitution of 1996 in which a child has been 
define as a person below the age of 18. 

72 	 Cameroon signed the protocol against the smuggling of migrant by land Air on 13th 
December 2000 and ratified it on the 6th of February 2006, the Palermo protocol on the 
13th December 2000 and ratified it on the 6th of February 2006 and south Africa signed 
the Palermo Protocol 14th December 2000, ratified it on the 20th February 2000 and the 
Protocol on against the smuggling of migrant by land, Air on the 14th of December 2000 
and ratified it on the 20th of February 2004. 
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trafficking laws dealing with law enforcement and treatment of victims. One 

cannot dispute the fact that Cameroon and South Africa has not respected it 

international obligation though much still need to be done. This can be justify 

from the 2005 Trafficking Law of Cameroon and the Prevention and the 

Combating of Trafficking in Person Bill pending the final promUlgation that has 

be adopted by South Africa government. 

5.1.2 The International labour Organization Convention concerning the 

Prohibition of immediate Action for the elimination of the Worst forms of 

Child labour. (1999) 

This convention has called for the prohibition and the immediate elimination of 

the worst form of child labour.According to the convention, worst forms of child 

labour has to do with all forms of slavery or any activities similar to slavery For 

instance, the sale of and trafficking of children, debt bondage, forced or 

compulsory labour practices which has to do with the forceful recruitment of 

minors into the arm conflict, offering of children for prostitution or pornographic 

activities as well as any other work which by it nature is likely to arm the health, 

safety and even the child's moral.73.The government of Cameroon has 

responded to this convention by castigating any enterprise which indulges in 

the employment of minors.74 

5.1.3 The convention on the Right of the child. 

This instrument came into force in the 1989. It is basically a children oriented 

human right instrument. It is the most widely ratified human right instrument 

dealing with children in recent time in terms international law. The convention 

places a mandate on state parties to protect children from trafficking through 

the enactment of laws which castigates the act of trafficking of children. 

Cameroon and South Africa are both parties to this convention.75 

73 See article 3 of the Convention, supra. 
74 Section 86(1-4) of the Cameroon Labour code of 1992, page 48-49. 
75 Cameroon ratified the CRC in 1993 and South Africa on the 16th of June 1995. 

28 


http:convention.75
http:minors.74


5.1.4 The optional protocol to the convention of the right of the child on 

the sale of children, child prostitution and child pornography of 2000 

The UN General Assembly adopted this optional protocol in 2000 and it went 

operational two years latter on 18 January 2002. The protocol deals with the 

sale of children for the purposes of sexual exploitation, child labour practices, 

the prohibition and provision of assistance to victims of trafficking. Unlike the 

CRC, the primary motive of this protocol is to prevent sexual exploitation of the 

children. The protocol goes further to highlight the criminalisation of the 

perpetrators The Cameroon penal code and the south Africa Sexual Offence 

Act (supra) falls in line with the objectives of this protocol as seen above. 

To conclude the role of international law, one thing is clear that international law 

often focused on compatibility and national implementation. This means that 

the national standard set forth in the conventions must have a clear reflection in 

the domestic law of the contracted states parties to the convention. 

Consequently leading to national implementation mechanism for proper 

enforcement. For more details on the inevitable role of these internationals 

.instruments can be view on the website of the office of the UN High 

commissioner for Human Rights as well as the International Labour 

Organisation.76 

6. Recommendations and Conclusions 

Based on the level of national implementation put in place so far by the 

Cameroon and South Africa with regards to combating child trafficking, I 

therefore proceed with the following recommendations to the respective 

government. To begin with, any effective law to combat child trafficking should 

be back by the need for a clearer definition of the term trafficking in the national 

laws. Although there is no general or universal definition of trafficking, the 

76 yyyvw.unhchr.ch, www.ilo.org. Last acc;es~:;ed 14th November 2009. 
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Palermo's protocol should be referred. A reasonable definition of trafficking 

should make trafficking a criminal offence. In this regards, the definition needs 

to be incorporated into the country's criminal code of law. The law should be 

able to prohibit the illegal sale of children in any form for what ever purpose. 

Even if the Law maker decides to formulate their own definition of trafficking, 

the definition should fall in line with that of the Palermo protocol. Any activities 

in connection to the act of trafficking should be castigated under the criminal 

law. For instance, activities such as instigating, aiding, abetting, attempting, 

omitted to act against and conspiracy to traffic a child must be answerable 

under the country's criminal law. South and Cameroon is in line with this 

recommendation but much still need to be done by blandishing theories into 

practice. 

In the second count, all the perpetrators such as employers, facilitators, 

procurers, brothel owners, as well as the so called customers need to be 

punished severely. Public official such as air port controllers, school teachers, 

humanitarian workers who sometime masterminded the act of trafficking should 

not go unpunished. It is therefore the responsibility of the parliamentarian as 

the law makers to make a clear review on the existing criminal laws of the 

country by identifying the provisions that are relevant to trafficking in general 

and children in particular. The task lies on them to slam appropriate punishment 

such as the long term imprisonment, fine, confiscation of property, closure of 

establishments, exclusion from the state benefits, and even disqualification 

from commercial activities as the case may be brothels owners as the case 

may be. The punishment may be aggravated in situations where public official, 

institutions or persons entrusted with authority such as school teachers, person 

charged with the protection of children. 

In the third count, law makers should be able to make trafficking to be an 

extraditable offence. For this approach to be possible there is a need to enter 

into bilateral and multilateral treaties which treat trafficking as an extraditable 
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offence. When that might have been done, the next step should be to extend 

the territorial jurisdiction of their state to nationals who commit crimes related to 

trafficking in abroad. In this regard, the taw makers of the respective countries 

should be able to ensure that child sex tourism should be a criminal offence as 

to extend their state jurisdiction to their home national who commit any sexual 

exploitation abroad. The prosecution need not only be limited to those who 

perform the sexual exploitative act, but also to those who assist tourists or are 

involved in the sex tourism with children. 

In the fourth count, labour law legislation can be seen as another possible area 

that can be revisit by lawmakers. This is because strong labour laws of the 

country have the power to discourage the act of trafficking of children for labour 

practices. To realise this objective effectively, there is a need for the 

parliamentarian and the law makers to state clearly the minimum age which 

may discourage traffickers from getting involved with children. This is because 

traffickers often lured these innocent children with false promises of 

employment either internally (mostly in big cities) or externally (foreigner 

countries.) 

Moreover, another recommendation is that the act of trafficking is a complex 

issue which requires a collective or coordinated approach to handle it 

effectively. It therefore becomes very essential for the government to promote 

open dialogue between the relevant sectors of the country or organization .In 

this regards; seeking partnership with civil society organization can effectively 

boast national implementation of trafficking laws. It is therefore the 

responsibility of the law maker or government to provide technical as well as 

financial assistance to home based civil society organisational actors whose 

goals is to implement anti-trafficking law or programmes. The government 

should be able to support programmes that raise awareness specifically within 

the private sector including the tourism industry. The tourism industry can 

31 




educate its staff as well the tourist on the local laws governing trafficking and 

exploitation 

Further, collaborating with the media is another recommendation for Cameroon 

and South Africa through which child trafficking can be combated. Media is one 

of the most important medium through which information concerning trafficking 

can be channel to the citizens, both in rural area as well as urban area. One 

thing worthy of note is that, for this tool to be effective, they is the need for the 

media to ensure that the identities of the children who are victims of trafficking 

be treated with a lot of confidentiality. Also, institutions of learning can also be 

seen as valuable avenues for raising awareness about the dangers of child 

trafficking by warning the children about the risk of trafficking and its related 

consequences. In this regards, they is the need for the government to 

incorporate anti-trafficking educational messages into all children institutions of 

learning curriculum so that children may be informed as well as empowered to 

protect themselves as much as possible from been trafficked. 

Finally, registration at birth should be encouraged as much as possible. The 

government can promote or facilitate this process by removing all lengthy 

administrative requirements which are often associated in the establishment of 

a birth certificate. Moreover; lawmakers should ensure that children who are 

involved in any trafficking prosecuting proceedings against the traffickers 

should be well protected from any further re-victimization by the perpetrators. 

The child should be treated with respect to his/her dignity as well special need 

guided by his or her best interest. For instance, by appointing a legal 

representative should be the responsibility of the government so as to avoid the 

child from having any direct contact with the offender. In this regard, there is the 

need to provide a special witness or the child's statement via audio or video 

facilities or camera. 
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7. Concluding remark 

The act of trafficking in the 21 century is an abhorrent abuse of human rights. 

This is one of the most complex issue in which its elimination depend upon a 

multi-faceted approach as well as collaboration among multiple actors and 

actions within and across borders. As seen from the above analysis, the supply 

side of child trafficking depends upon the existence of millions of children who 

are made vulnerable and susceptible to the tricks and force of traffickers. This 

is associated with developmental problems such as poverty, lack of adequate 

education as well as cultural norms which are mostly repugnant. The other side 

of child trafficking is as a result of global demand for cheap labour as well as 

sex industry. The demand side and supply is greatly facilitated by porous 

borders control, low public awareness and lack of political will to eliminate the 

act through adequate low enforcement mechanism. 

Cameroon and South Africa have demonstrated through their national 

implementation strategic policies to combat child trafficking. The two countries 

have equally respected to some extend their international obligations in terms 

of international law standards. However, despite their commitments, much still 

need to be done given the complex nature of the problem. This is because in as 

much as traffickers can operate in an environment of official complicity or 

neglect, the act will continue to exist. The need for an adequate legislation and 

a strong political will to enforce the laws put in place by the government, 

through the prosecution of traffickers are imperative so as to end the 

environment of impunity, within which these criminals will continue to function. 

In this regards, parliament of the respective countries has a great role to play in 

combating child trafficking. To wind up with, Jessica Lange's speech in Mexico: 

... there can be no better measure of our government than the way 
we treat our children, and no greater failing in our part than to allow 
them to be subjected to violence, abuse and 
exploitation ...... parliamentarian have the power to alleviate the 
sufferings of million of children around the world, if only they would 
use it 77 

T7 UNICEF Ambassador; at the inter-parliamentary Union's 11th Assembly in Mexico City, 
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