







































































































































































sharing is central to the co-operation and economic integration envisaged in the
SADC Treaty (Ramoeli, 2002:109).

vi) Equitable and reasonable utilisation of shared watercourse systems

Member states undertake to use the resources of shared watercourses in an
equitable and reasonable manner. This principle is in line with the principles of
international water law such as the Helsinki Rules (1966) (International Law
Association, 1966: 240) and the UN Watercourse Convention (1997) (UN, 1997:40).
Several aspects must be taken into consideration in order to achieve equity and
reasonable sharing. ,nese include the natural physical characteristics of the
watercourse; social and economic needs; and potential impacts and effects of the
intended use on the watercourse. The principle also promotes the development of
guidelines and agreed standards of use. Some of the projects in the SADC Water
Sector portfolio — for example, the development of common groundwater minimum
standards — already address the development of common minimum standards and

guidelines as envisaged in the Protocol (Ramoeli, 2002: 109).
vii) Use of discharge and abstraction permits or licences

This principle confers some responsibility on member states to regulate the use of
shared watercourses in order to ensure that adequate protection is given to the
resource. This is already practised in most member states, although the level of
enforcement differs from one state to the next. The principle supports the ‘polluter
pays’ attitude that is currently gaining ground in the global water sector. Monitoring
for compliance and enforcement at national level is very important if there is to be a
significant impact at regional level (Ohlsson, 1995:1). In the case of South Africa, the
concept of the ‘polluter pays' has clearly not worked very well, especially under
circumstances where pollution is the by-product of industrial production processes

aimed at working in the interest of the national economy.

viii) Obligation to notify about emergency situations, protection against pollution

and the use of installations for peaceful purposes

States that are parties to the SADC Protocol have the responsibility to notify
potentially affected watercourse states about an emergency that originates in their

territory and to take the necessary measures to ameliorate the impact of such an
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The threat remains of pollution of shared watercourses and its subsequent impact
on the utility of the resource (poor sanitation facilities; unchecked industrial and
agricultural activities) (Stein, 2002:117).

There is a need for a regional regulatory framework, which articulates SADC

peculiarities and which is sufficiently informed by current international thinking on

water resources management and development.

The Revised Protocol includes clearly defined objectives that have taken due

cognisance of the provisions of the SADC Treaty, notably to:

Promote and facilitate the establishment of shared watercourse agreements and
institutions for the management of shared watercourses;

Advance the sustainable, equitable and reasonable utilisation of shared
watercourses;

. -omote co-ordinated and integrated environmentally sound development and
management of shared watercourses;

Promote the harmonisation and monitoring of legislation and policies for planning,
development, conservation, the protection of shared watercourses and the
allocation of their resources; and

. ;omote research and technology dev opn 1it, information exchange, capacity
building and the application of appropriate technologies in shared watercourses
(SADC, 2004).

The Revised Protocol has further enhanced tt  guiding principles that are included

in the original Protocol:

™ uitable and reasonable utilisation;

No harm to other watercourse states;

Environmental protection of the watercourse;

Where harm is nevertheless caused, the duty to eliminate or mitigate and, where
appropriate, to discuss compensation;

No discrimination on the basis of | tlionality in recognising the rights to claims for
harm caused; and

Exchange of available hydrological, hydro-geolog..l, water quality and

meteorological information on shared watercourses (Pailet, 1997:11).
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2.4.2 Hydro-social conf ct

According to Turton & Ohlsson (1999:2) the hydro-social contract is the unwritten
contract that exists tween the public and the government with regard to water.
This contract comes into play when the individual is no longer capable of mobilising
sufficient water for his/her own personal survival. This state of affairs functions as the
mandate by which the government ultimately assumes this responsibility. The hydro-
social contract then becomes the basis for institutional development; it also
determines what the public deems to be fair and legitimate practice and to which, in

turn, politicians react (Turton & Ohlsson, 1999:2).

Following the fall of apartheid, the Reconstruction and Development Program (RDP)
was launched with a view to addressing the inequalities of South Africa’s previous
dispensation, especially as far as basic human needs were concerned. ..ese
included jobs, land, housing, water, electricity, telecom Inications, transport, a
clean and heaithy environment, nutrition, health care and social welfare (South
Africa, 1994.4). With regard to water, the RDP stated that millions of South African
citizens lacked access to clean drinking water and adequate sanitation (South Africa,
1994:86). It was clear that many people did not have sufficient access to water for
their own survival and the government had to step in and put water resource
management structures and mechanisms in place to remedy the situation.
Furthermore, post-apartheid South Africa is a country characterised by a growing
population. lot only there was an increase of 1, 70% from 199t 006, but this was
accompanied by accelerated urbanisation to highly populated areas like Gauteng
(UNICEF, 2008). . he growing number of people in both urban and rural areas was
responsible for a dramatic upward curve in water consumption and this in turn had
the effect that natural wa  allocations to certain areas were surpassed. As a
consequence, situations arose where communities experienced conditions of water
scarcity (Turton & Ohlsson, 1999:4). When such ¢c¢ munities are no longer able to
secure their own water supply, a hydro-social contract commences between the
community and the state. To adhere to their side of the hydro-social contract, the
state typicalily implements water resource management activities closely aligned with
legislation, such as for example, in the case of the National Wate Act, 36 of 1998
(National Water Act) and the Water Services Act, 108 of 1997 (Water Services Act).
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It is also a merger of all sectors using water — all stakeholders, all tiers of
government and both formal and informal sectors - to create a viable and

sustainable management system (Van Koppen ef al., 2007:145).

When all is said and done, what is required is a paradigm shift from tt  traditional
supply-oriented view to that of water conservation and demand management, which
is necessary for the sustainability of water resources. It offers a beneficial
dispensation for water as a scarce natural resource in the environment, as well as for
economic efficacy and social development. The shift towards this integrated
approach is long-term process and requires active effort and commitment from all
shareholders and role-players on various levels in the institutional and political arena
vidrton, 2002).

The first aspect to consider is the influence of international trends in water policy and

demand management.

2.6 INTERNATIONAL TR.nDS IN IWRM

The understanding of the complex, interrela 1 aspects of fresh water has emerged
globally only in the last few decades. This awareness has helped generate a number
of global summits, agreements and norms that have explored the issue of water and
broader environmental processes. Issues that have emerged on the basis of these
consuitations include the promotion of a greater focus on WDM and conservation
within the framework of IWRM, encouraging a shift from the supply-driven approach
to meet the demand for water, to the demand management approach and greater
efficiency to match available resources. Since the early 1990s, the challenge has
been to understand and adopt global benchmarks and then link up agreements,
norms, ¢ icies 1 legislation to localised, tangible, feet-on-the-ground actions that

have a real impact in the short and the long run (Srinivas, 1990).

2.6.1 United Nations and the Globi . Water artnership

In January 1992, at the international Conference on Water and the Environment in
Dublin, recognition was given to the importance of managing the world's water

resourt ; properly. As many as 500 people, including designated experts from 100

44






Principle 4: Wat: has: economic value in all its competir uses and should be

recognised as an economic good.
The material value linked to wa implies that:

Within this principle, it is vital to recognise first the basic right of all human beings
to have access to clean water and sanitation at an affordable price. Past failure
to recognhise the economic value of water has led to wasteful and
environmentally damaging uses of the resource. Managing water as an
economic good is an important way of achieving efficient and equitable use, and

of encouraging conservation and protection of water resources (UN, 1992:5).

As a result of this statement, the United Nations (UN) committed itself through
various organisations and strategies to find ways to preserve and manage the global
fresh water resource efficiently. At the ™ arth Summit of the UN in Rio de Janeiro in
1992, representatives of nearly 200 governments from across the globe accepted
Agenda 21, which was an action plan and blueprint for sustainable development.

The agreement states the following:

[Bly the year 2000 all states should have national action programmes for water
management, based on catchment basins or sub-basins, and efficient water use
programmes. These should include integration or water use and other resource
planning development and conservation, demand management through pricing,

regulation, conservation, reuse and recycling of water (Abrams, 2000).

in September 2000, the UN adopted the Millennium Declaration, in terms of which
191 UN member states pledged to meet global poverty reduction targets, the so-
called Millennium Development Goals, by 2015. They committed themselves to
halve the proportion of people without sustainable access to safe drinking water. The
Millennium Declaration now drives a global freshwater policy, aid and multi-lateral
development bank programmes in developing countries worldwide. The agreement
acknowledges the need for greater efficiency in the use of water and fair allocation to
balance the limited supply with the rising demand, as well as improved sanitation

services and good hygiene p~~ctices (UN, 2000).

A few years later, on 2 September 2002, the collaboration between the European
Union (EU) and the African Union (AU) resulted in the release of the Strategic

Partnership on Water Affairs and Sanitation. . nis plan was announced at the World
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are no accurate figures, estimates suggest that political corruption costs the water
sector millions of rands every year and undermines water services, especially to the
poor. ..zccognising the vital part fresh water plays in human security and
development, the Johannesburg Plan of Implementation, which was adopted by the
UN member states and the World Summit on Sustainable Development in
Johannesburg in 2002, called on countries to develop IW..\M and water efficiency
plans by 2005. But by the designated date a report indicated that only about 12% of
countries had done so (UN, 2006:23). Many had begun the process.

From the UN Millennium Goals, the African Water Vision 2025 report was put
together and published in 2006. This document emphasises that, although it would
appear that Africa has an abundance of water sources (such as lakes, rivers and

vast wetlands) this resource is under great threat due to, inter alia:

e |Inappropriate governance and institutional arrangements in managing national
and trans-national basins;

e Depletion of water resources through pollution, environmental degradation and
deforestation;

» Failure to invest adequately in resource assessment, protection and
development; and

s Unsustainable financing of investment in water supply and sanitation (UN, 2006).

In dealing with these threats, the document highlights the following agreed-upon

framework;

e Strengthening governance of water resources;
s |mproving water wisdom;
¢ Meeting urgent water needs; and

¢ Strengthening the financial base for the desired water future (UN, 2006).

To achieve these goals in managing the water resource and to ensure sustainable
development, the following must be adhered to according to the African Water Vision

2025:

* Openness, transparency and accountability in the decision-making process;

e Ability to generate and receive knowledge and information;
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against the backdrop of the Constitution, which protects the right of access to safe
drinking water {South Africa, 1996:34).

There is evidence that the South African government is aware of its constitutional
obligation to provide access to water. When the legislative transformation of water
laws began, it became clear that the various national policy documents recognised
the constitutional permission and the ho__ anitarian imperative to meet the most basic
water requirements of the population. However, ongoing inequalities in access to
clean water emphasise that the government has failed to achieve a just distribution
of water to all South Africa’'s | Jple. In an attempt to address these issues,
legislation that is regarded as modern and comprehensive was subsequently
developed (Rose, 2005). In the following section, some of the most important water-

related legislation and polic ; are discussed.

2.7.1 The National Water Act, 36 of 1998

The National Wa  Act, 36 of 1998 (National Water Act) underlines the new
democratic dispensation and gives effect to the constitutional right of access to
water. Section 27 clearly states that each individual has the right of access to
sufficient water and food (South Africa, 1998:50). This represents a departure from

the traditional context of perceiving water and its uses prior to 1994.

In principle, the National Water Act determines that water is a national resource. It is
owned by the inhabitants of South Africa, but the national government acts as the
trustee (or custodian) of the resource through the minister of water and
environmental affairs. This means that the minis  has authority over the country's
water resources and is responsible for the public interest. The DW LA thus manages
the resources for the benefit of all cil 2ns and future generations. The minister acts
through the DWEA, which executes this power. This, in effect, provides the state with
control and oversight in the utilisation of all water resources (Glazewski, 2000:250).
Therefore, the purpose of the National Water Act is essentially to ensure that the
water resources of the country are protected, utilised, developed, conserved,
managed and controlled. Thompson (2006:340) cites a few aspec’™ to be taken into

account when taking these measures. The following are relevant aspects:

¢ Meeting the basic ht_ 1an needs of present and future generations;
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These agencies must actively 1courage community involverent and try to eliminate
conflict between stakeholders. The National Water Act provides for the creation of
associations by the stakeholders in order to encourage sensible water use. This
clause is important because it regulates relations between consumers and agencies
with the purpose of effectively regulating and managing water resources (South
Africa, 1998:24).

With the implementation of the National Water Act, and specifically with the
establishment of the catchment management agencies, local governments (as
service delivery institutions) should participate in the activities of catchment
management agencies as. However, the agencies are ‘employees’ of national
government and regulated by the DWEA, which is directly accountable to the
national government. Thus the challenge is to perform these functions in a manner
that does not constitute an unwieldy central bureaucracy, thus disempowering the
people at local government level. The idea is that the national government remains
in control of water resources, but that stakeholders are involved in the management
of the resource through catchment management agencies (South Africa, 1998:23).
However, since 2007, the DWEA has been reassessing this situation. Difficulties in
the estabiishment of the catchment management agencies, which will be highlighted
in Chapter 4, have given experts at tt DW™ A reason to believe that it may be
sensible to decrease the number of water management areas to make better use of
the scarce available human resources to achieve their goals (Kubaie, pers. comm.,
2007).

Therefore, IWRM should ideally encourage all stakeholders to decide together, at
grassroots level, how much wa - should be allocated; where this water should be
allocated; and how it should be allocated. The National Water Resource Strategy

(NWRS) was devised to lay the foundation for sensible development in this direction.

T 7.2 The National Water ..asource Strategy

The minister of water and environmental affairs, in conjunction with experts in the
field, is responsible for developing the National Water Resource Strategy. This is
then binding on all water institutions and water users, and the minister is obliged to

update the current strategy at least eve., five years. The National Water Resource
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the other. The degree to which the agencies will allow for responsive management
will depend on the establishment of effective subsidiary measures. Mc  significantly,
the effectiveness of stakeholder involvement will depend on interaction between the
agencies and voluntary associations of water users. The National Water Resource
Strategy provides for such associations to be formalised as water user associations

and catchment management areas.

Existing groups of stakeholders have created forums for water allocation and
management in smaller catchments or parts of larger ones. In some instances, these
forums hold great promise to lay the foundations for effective stakeholder

participation in the new management areas (O'Riordan et al., 2000:3).
. he purpose of a catchment management strategy is to:

« Set principles for allocating water to existing and new water users;

» Provide a framework for managing water resources in the water management
area; and

» Ensure that water resour¢  in the water management area are protected, used,

developed, conserved, managed and controlled {South Africa, 2004:10).

Thes strategies must clarify the intentions of agencies. What are the water
resources in the water management area and how will they be managed? Perceived
from the perspective of the National Water Act, the National Water Resource
Strategy and ultimately the catchment management strategies, it is clear that global
policy trends are incorporated into South African legislation from national to
grassroots level. Collective implementation of these legislative strategies must lead

to the sustainable development of the water commons.

.he Water Services Act, 108 of 1997 (Water £ vices Act) ensures that local

authorities know what their powers and functions are.

2...3 The Water Services Act, 108 1997

The Water Services Act, 108 of 1997 (Water Services Act) focuses on the
responsibilities of municipalities and other water service authorities at grassroots
level in providing access to safe drinking water and sanitation. It outlines the duty of

water servic authorities to ensure the right of access to basic water supply and
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reasonably be expected. This applies specifically to those who will not receive these
services within the following five years. ..1e act also stipulates at if the water
services institution is unable to meet the requirements of all its consumr s,
preference must be given to providing them with basic water supply (Folifac, 2005:5).
In general terms it can be said that the Water Services Act sets out the rights and

responsibilities of consumers.

According to Earle, Goldin & Kgomotso (2005:11), three common themes can be

identified from the principles of the act:

¢ Equity in compensation for the past differences between communities in access
to services. (The social component of water use, where water is an instrument of
social development, is emphasised.) This theme is central in this study;

o Sustainability as a concept is introduced. The environmental need for water is
recognised; and

» Economic efficiency, cost recovery, payment by users and the involvement of the
private sector are included. With this theme, water is seen as an economic
commodity to be used efficiently to promote economic development of the

country.

These themes relate directly to the requirements for sustainable development that
are discussed below. Legislation needs to encompass all three of the requirements
to achieve sustainable social, economic and environmental development.
Sustainable development is essential to avoid the tragedy of the commons, and
legislation provides the necessary restrictions to prevent early depletion of the water
commons, while still providing all consumers with basic drinking water. Against this

background, the Free Basic Water Strategy was developed.

2.7.4 Free Basic Water Strategy

The requirement fc government to provide access to basic drinking water was taken
a step further by tt  development of the Free Basic Water Strategy. Implementation
of this policy ensures access to 6K{ of f potable water to all households each
month. This amounts to 25 litres per person per day (¢/p/p/d), which conforms to the
standards set by the Water _arvices Act mentioned above. The amount of 25{/p/p/s

of potable water is just above the amount considered by the World Healith
56


















Category 2007 score | 200 re 2008 ranking
{(out of 100) (out ot 100) (out of 100)

Safety and security 61.1 61.1 42

Rule of law, transparency and 75.4 78.1 5

corruption

Participation and human rights 86.9 86.3 4

Sustainable economic development | 62.8 63.5 3

Human deveiopment 68.3 68.7 3

Table 3: South African governance ranking according to the Mo lbrahim Index of

African Governance (Source: Mo Ibrahim Foundation, 2009)

According to the Ibrahim index’'s comprehensive measures of governance

performance, South Africa improved in three categories: ule of law, transparency
and corruption; Sustainable economic development; and Human development. In the
categories of Safety and security and Participation and human rights, South Africa’s
score dropped significantly. The most notable improvement was in Rule of law,
transparency and corruption, where South Africa’s score rose by 2.7 by points. South

Africa is currently in fifth place on the index (Mo Ibrahim Foundation, 2008).

When the findings of the Ibrahim Index are considered in the context of the water
sector in South Africa, it stands to reason that all five categories of good governance
are essential. Water secures safety and security by providing safe drinking water,
which is a human right. It also makes sustainable economic development possible
with regard to industry and agriculture. The availability of safe drinking water
promotes human development and without water governance policies being
transparent, corruption in the water sector is imminent. These principles are also
integrated; one cannot exist without the other four. Good governance must comply
with all five attributes. Failing this, the tragedy of the water commons cannot be
avoided. The core idea of the tragedy of the commons is that water as a common
commodity will not be available forever if the current consumption is maintained.
There must be restriction on the utilisation of the water commons and the only way
this can be done is to develop legislation to regulate water use. Typically,
governments need to implement the: measures. The success of implementation
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o The authoritative allocation through the political process, of values to groups or

individuals in the society . riedrich, 363:69).

It is clear from these definitions that in the past, academics have found it difficult to
formulate a comprehensive definition of public policy. Recent publications still use
these formulations as a foundation for their personal observations on what

constitutes public policy.

It is accepted that public policy-making consists of at least six main groupings of
interdependent, mutually inclusive administrative functions. These are: policy-
making, organising, financing, staffing, de mining work procedures and control
(Hanekom 1994:1). An important stipulation made by Hanekom is that there are
seven building blocks of successful policy-making. He argues that successful policy-

making relies on:

¢ Participants in public policy-m: ing , Jicy-making bodies, officials etc.);

¢ Public participation;

e The process of policy-making itself (theories, models, types and perspectives);
« he implementation of policy;

« Policy analysis (what is policy analysis?),

o Models of policy ana’ sis (tyg  of policy analysis); and

» Policy evaluation (success of policy implementation) (Hanekom, 1934: 1).

If we now consider the good governance principles set out by the Mo Ibrahim
Foundation (2008), the interface between >o0d governance principles and public

policy are evident.

. or less developed or devn oping countries (former Third World countries), such as
South Africa, public policy-making takes on a unique format. Thomas B. Smith
identified seven distinctive characteristics of the policy cycle in such countries. The
major difference between these characteristics and thos of developed countries is
that the gap between expectations and fulfiiment in less develc, :d countries is
usually far greater. Governments in less developed countries have less success in
effectively add ;sing a variety of discrepancies between the demands for change in
their political environments and their capabilities to fulfilling those demands (Smith,

1985:130). We now investigate these characteristics, I jinning with issue
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2.9.4. Policy implementation

Many worthy goals set by less developed country governments have failed because
of the inability of such governments to implement their own policies. This state of
affairs can be attributed to poor planning, lack of resources, political opposition and a

weak or corrupt public sector (Cloete ef al., 1991:273).

The above mentioned characteristics are evident in the water-related policies South
African government is trying to implement as is illustrated in Chapters 2 and 3 of this

study.

2.10 CONCLUSION

Legislation, strategies and water management organisations link to the theory of the
tragedy of the commons. A case has been put forward in this chapter that water
should be seen as a basic human right. Should we then not be able to use this
resource freely without laws and regulation? Hardin (1968:4) states that there could
be resistance from peopie (co-owners of the commons) to restrictions, because they
take away certain freedoms. Only through a willingness to include those who do not
currently enjoy this basic human right can the problem pertaining to access to basic
drinking water be addressed successfully. However, the right to water cannot imply
that water and its availability should be unrestricted. . nis principle is at the core of
IWRM. The movement is one of moving away from a supply-orientated approach
towards a demand management approach. In South Africa, this relatively new
approach to the supply and utilisation of water finds a unique application. South
Africa has had significant changes in water policy to address these issues, and The
National Water Act, 36 of 1998, the National Water Resource Strategy and the Water
Services Act, 108 of 1997, are prescriptions introduced for the implementation of this

transformation in South African water management.

The purpose of legislation implemented in South Africa is to provide at least the
basic required water needs to all inhabitants of the country. This needs to happen in
a manner that ensures sustainable development and requires practices of good
governance. Hydropolitics is tt  arena in which these practices of good governance

are evident since the government has a hydro-socia!l contract with society.
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Water Services Act and is mainly grounded in the provision of water services within

municipal (administrative} boundaries.

Catchment management can be seen as a way of managing water resources,
rivers and the terrestrial activities that affect them. It is an approach underwritten by
principles of sustainability planning. Integrated catchment management takes this
notion further. The rationale is that the catchment provides a natural framework
within which to undertake integrated water resources planning and management.
Adopting this orientation means that water cannot, and should not, be viewed or
managed simply at the point of extraction or impact, but rather must be seen as a

key linkage within a catcr  ent system (Pollard & du Toit, 2005:4).

A catchment is a land surface area from which rainfall will drain into the watercourse
through surface flow to a customary point. Water from melting snow or rainfall
gravitates downhill into a drainage body of water such as a river, dam, lake or
wetland (South Africa, 1998:23). The DWEA defines a catchment management
agency (CMA} as a statutory body. This eans that its establishment is approved by
means of a formal government notice. It has a governing board appointed by the
minister. The minister acts, through the DWEA, to delegate water resource
management to the regional and catchment levei (South Africa, 2004:89). The main
purpose of a CMA is to involve local communities in water resource management. A
CMA must ensure that all interested parties, including the previously disadvantaged,
are included in decisions regarding management of the water resource. The DWEA

has identified a few functions that CMAs must adhere to. For example, they have to:

+ Investigate and advise on the protection, use, development, conservation,
management and control of the water resource in the WMA;

» _evelop a catchment management strategy;

« Co-ordinate activities of water users and water management institutions;

+ Promote co-ordination between implementation of catchment management
strategies and the implementation of water service development plans by water
services authorities (municipalities); and

o« Promote community participation in the protection, use, development,
conservation, management and control of the water resourc  in the WMA (South

Africa, 2006).
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+ Investigate and take note of the amount of water in the water source and
waterworks, and the times and places where water is allowe be used;

¢ Build or obtain waterworks facilities for the drainage of soll;

¢ Supply water to land for irrigation and other uses; and

e Act as custodians in regulating the use of water from the water source or
waterworks (South Africa, 2002).

A WUA is perhaps the most viable approach for smaller towns, especially in regions
where irrigation plays an important role in the local farming sector. The settlement
node must typically have rural characteristics, limited local government capacity, and
partially developed economic and institutional environments. The WUA is primarity
based on local human resource capacity (management oversight is voluntary)
carrying low overheads. Although the WUA model has potential, when left in isolation
it is likely to fail. It needs support from higher-level organisations which provide
guidance, training and access to specialist skills and knowledge. WUAs in small
towns have a water board (also calied a Board of directors) responsible for
management oversight of the WUA. The WUA-Board represents all users, i.e. the
relevant local ethnic and social groupings that constitute the user community. WUAs
tend to rely on local employees, including an accountant, a clerk and a number of
operators/mechanics. A common arrangement in South Africa is that a private or
municipal water authority sells bulk water to communities and towns. In the
town/community, the water service provider is responsible for distribution, routine
operation and maintenance, billing and collection, and also handles communication
with consumers. The WUA model is therefore relevant for muiti-village schemes, in
combination with alternative management options for bulk supply. And bulk supply
takes care of many activities that would otherwise require specialist support such as
development, expansion and protection of source works, and treatment (Smet,
2003:10).

In a letter to the DWEA in 2008, Mark Dent, one of DWEA's officials, emphasised the
problems facing employees of the _WEA, especially in the implementation of
catchment management policies. The problem with regard to catchment

management, which he highlighted in his letter, is quoted here:
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The minister began her answer evasively with a long reference to the stipulations in
the National Water Act, pointing out that it allowed for a top-down and bottom-up
approach in establishing the CMAs, emphasising stakeholder participation. Because
stakeholders did not have the resources to start the process from the bottom up, the
DWEA needed to provide support and resources from the top. The minister listed a
few challenges facing the DW™ \ in providing support for establishing CMAs. In
essence, her responses are provided below, grouped under appropriate headings.
These responses were not quoted verbatim, but were summarised from the National

Assembly Internal Question Papers published in the Government Gazette.

3.2.1. Stakeholder involvement

All CMA establishment processes have attempted, in varying degrees, to involve and
consult stakeholders in the process of developing their proposals. The success of

these processes has been varied due to:

¢ The challenge and difficulty of involving stakeholders, particularly groups of

historically disadvantaged communities;

+ The challenge to capacitate stakeholders and to bring them to a point where they

are able to discuss matters on a level playing field;
¢ The potential dominance of organised sectors;
« Limited resources available for the process;
« Confusion about who should be involved, namely individuals or groups;

¢ Inadequate clarity on what was expected from the process, distinguishing

between the needs for consultation and empowerment (capacity building); and

» Limited agreement about approaches to ensure involvement (National Assembly

Internal Question Paper, 2006).

The minister also explained that the National Water Act referred to existing and
potential water users, provincial and local government and the environmental
interests to be considered in the composition of the CMA Governing Board. This
implies a focus on groups with a direct interest in using water resources, rather than

all inhabitants of a WMA. Aithough the requirements of attempting to involve all
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the capacity of the entire water sector, may have placed considerable strain on
available human resources in South Africa. The parallel need for skills in other water
management and service institutions and the potential impact of this on the DWEA's
human resources had to be considered (National Assembly Internal Question . aper,
2006).

3.2.3. Restructuring

The minister stated that transformation in the water resource management sector
was a priority for her department. This included ensuring demographically
representative staffing of CMAs. There were a number of key elements in this

process.

Firstly, the DWEA was establishing proto-CMAs (through the cluster restructuring
process), largely related to the CMA's initial functions and water use control. The
departmental sta.. involved in this could ultimately be transferred to the CMAs.
These transfers needed to be representative, and existing staffing indications
needed to be determined from the equity plans of the regional office. Significant
vacancies in these structures had to be filled so as to be representative of all sectors
of the population and provide training and exposure prior to trans” . In the second
place, the DWEA had to involve CMAs to adopt and implement employment equity
plans and implement affirmative appointment practices, which they would typically be
bound to do as an organ of the state. The minister noted that public entities were as
good as, if not better than, government departments, at achieving employment
equity. Thirdly, the regional offices (and/or the national head office) of the DWEA had
to continue performing the functions that had not yet been delegated to a CMA (or
other institution). Therefore, the rate of CMA establishment and evolution would
dictate the rate and nature of the transfoi ation of the regional offices of the
department. Responsibility and accountability for a function needed to be negotiated

once the CMA was in place {National Assembly Internai Question Paper, 2006).

The minister admitted that the pressures on CMA offices highlighted by Mark Dent in
his letter of 2008 w e justified because the regional offices were not carrying out
it se functions as they were required to do. And finally, an important fu..ztion could

be delegated to a CMA in or WMA, before an additional CMA was established,
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As Table 2 indicates, the DWEA had 23 vacant posts in the Northern Cape at the
time. The minister «(plained that the vacancy periods vi :d from two months to tw
years. She stated that these vacancies would be prioritised according to service
delivery requirements and would then be advertised. She acknowledged that
constraints in the supply of qualified personnel could have an impact on the rate at
which these vacancies would be filled (National Assembly Question Paper: ~207).
The answers provided by the minister confirm that the DWEA has a serious problem
with human resources. This appears to put constraints on the establishment of
CMAs.

The following section reports on irrigation in South Africa and explains how

institutional developments influence this sector of water users.

3.3 IRRIGATION

According to Karlberg et al. (2007:62), access to safe water in large areas of sub-
Saharan Africa is a major challenge in achieving the United Nation's Millennium
Development Goals of halving the number of poor and malnourished people by
2015. Three quarters of the world's poor live in rural areas and depend on agriculture
to ensure survival. Although water features prominently in international development
targets, rural poverty in Africa is not high enough on the agenda {Hope et af.,
2006:173). There is a need to confirm that global water policy addresses the realities
of rural needs in sub-Saharan Africa because these areas are largely dependent for
their subsistence on water to sustain agricultural practices. The amount of water
needed to produce crops and keep livestock alive in this region is substantial, but the

availability is low.

Tt efficiency of water use in agriculture, especially in irrigation practices, is
generally perceived negatively by stakeholders of other water user groups. Therefore
the challenge is to use the available resource as efficiently as possible, especially for
to gation purposes. Only 45% of water extracted from surface and groundwater
sources is believed to find its way to crops. Roughly 35% of the water lost through
irrigation systems flows back into the river systems by overland flow and seepage.

However, this return flow is usually nutrient-enriched and polluted by pesticides,
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This brief discussion of irrigated agricultt 2 seeks to emphasise three realities:

e The biggest st e of available water in South Africa is used by commercial
agricultural operations for local and export markets;

e A large numt of subsistence farmers have legally sanctioned access to a
relative small area of land and volume of water; and

e The current distinguishing features of people in commercial and subsistence
farming are still largely of a racial and gender nature du to political-ideological
(apartheid) and socio-cultural (customs and traditions) perceptions (Backeberg,
2005:3).

According to Mollinga et al. ("107:1), the state has always played a leading role in
water development. Furthermore, essential natural © ources are considered to be
public assets, as discussed in Chapter 2. Therefore, these resources must be
regulated and managed. In the second half of the tv atieth century, the South
African government was the driving force t ind the significant growth in irrigation
development. Although this was an effort to relieve food shortages, critics have
begun to question the sustainability of irrigation pr¢ *ic ;, sp ifically in relation to
the available infrastructure and sound wironmental considerations. There has also
been a greater demand for water in other sectors. Domestic and industrial
consumption has increased considerably and indications are that it will continue to
do so in the years to come. This poses a major challenge to the demand by the
agricultural sector, at least in the interim, for a greater water allocation. There is
considerable pressure on agricultural management in South Africa to give attention
to the reallocation of water; even greater pressure is being exerted on institutions
that are currently managing the country’'s wa - resourc ;. When hydropolitical
discussions in this field take place, as a rule accusing fingers are pointed at irrigation
farmers for mismanaging their allocated water sources and for having too much

water allocated to them in the fi : plat

An important component of South African agricultural policy is to increase the
incomes of the pot 2st groups in society by creating opportunities for small to
medium-size farmers. The national agricultural policy gives particular attention to
small-scale agriculture (South Africa, 1998:3). There are three strategic aims,

namely to: (a) make the sector more ficient and inte ationally competitive; (b)
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of the Constitution and to prioritise the basic needs of the local community which it
serves. It is expected to promote the development of the specific community and
ensure that all members have access to at least the minimum level of basic

municipal services {Craythorne, 2006:51).

The nature and extent of local government in South Africa has been undergoing

continuous change since 1996. Reddy (1999:10) defines municipalities as:

... local democratic units within the democratic system which are subordinate
members of the government vested with prescribed, controlled governmental
powers and sources of income to render specific local services and to control
and regulate the geographic, social and economic development of defined local
areas {(Reddy, 1990:10).

In the apartheid era there were more than 800 racially segregated local
governmental institutions consisting of inter alia municipalities, town councils and
village management boards. These were scattered countrywide, with some rural
areas located at great distances away from existing infrastructure and with no basic
public service provision. This negative state of affairs arose because the previous
government did not tal - responsibility for servicing the entire population; it selected

specific racial groups in certain geo( aphical areas and prioritised their interests.

The local government elections held on 5 December 2000 ushered in a new system
of local governance in South Africa. The newly structured and empowered local
government sector has been granted some degree of autonomy and has expanded
responsibilities (a shift to developmental local government) (Fast & Engelbrecht,
1999:2). , vior to this date, municipalities were characterised by racial segregation,
unequal allocation of resources and unequal delivery of basic public services. The
legal and administrative structures inherited by the current government did not serve
the broader population. Public participation — now a constitutional requirement — was

nonexistent (Motshekga, 2008:1).

Under the new dispensation, all decision-making related to public service delivery is
taken on behalf of the majority. In order to ensure that integrated economic
development and improved basic public services are delivered effectively and
efficiently to the previously under-serviced communities, the municipal boundaries

have been re-demarcated, newly  :ged municipalities with new organisational
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walks of life. Municipalities evidently have an important role to play in improving the

quality of life.

in a large municipality, the department responsible for water and scientific services
usually has to attend to the provision of a constant supply of safe potable water and
related water supply services to all the water users and consumers in the designated
municipal area. Specific functions of such an organisational unit might include the
management and contro!l of potable water; wastewater operations and services; the
governance of water regulations; planning; tariff setting; and the construction of

minor water related municipal works (Nealer & Raga, 2008:163).
3.5 CONC’ "JSION

Catchment management as required by the National Water Act, 36 of 1998 and
outlined in the National Water Resource Strategy, is the most important institutional

development process dealing with water management processes in South Africa.

South Africa is at a point where, after the complete revision of its water and
sanitation policies that accompanied the democratic transformation process,
attention has now shifted to implementation. The new policies and the relevant
legislation are not only concerned with ensuring an adequate quality and quantity of
water for human needs, they are also about protecting the resources available for
current and future use so that the national slogan of ‘some, for all, forever' can be
realised. In a fundamental departure from previous approaches to water resource
management, catchments are seen as ... 2 units for IWRM. The main purpose of a
CMA is to involve local communities in water resourc  management. A CMA must
ensure that all interested parties, including the previously disadvantaged, are

consulted on decisions about the management of the water resource.

As far as irrigation in South Africa is concerned, equitable water allocation has been
an emblematic policy goal, driven by the imperative to create a fairer society. There
is a growing interest in improving the efficiency of irrigation water. Both commercial
and subsistence farmers have to take responsibility to provide food for a country
which must support a large poor community, many of whom live in the rural areas.
lere is pressure on agricultural mana¢  nent in South Africa to give attention to tt

reallocation of water and there is even greater pressure to reform institutions in

charge of managing the country’s water resources.
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